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him, as@ resident—as a white person—but as a 
fre white male citizen, having resided, &c. The 
commissioners followed a rigid rule of grammat- 
ical construcuon, when they said that a person 
must have resided here, being a citizen, for one 
year previous to the election. 
“The circuit court of the District of Columbia 
informally, extra-judicially, without having be- | 
fore them any case which entitled them to pass | 
‘udement upon that point, intimated a different | 
opinion. It wasa question not submitted to their | 
judicial cognizance. It was a question directly | 
<yubmitted to the persons appointed as judges of | 
the election. ‘They are sworn, by the existing 
law of the District, to admit the vote of every per- | 
son who, according to the best of their judgment | 
and understanding, is entitled to vote. The court | 
decided that they could not issue a mandamus to 
ihe judgesofelection. ‘* Theyare the parties to be 
controlled, but this court cannot operate upon them 
by mandamus. They are quasi judges, and are || 
scorn to decide the qualifications of voters, according || 
to their judgment and belief.” Itis, therefore, left || 
to them to pass judicially upon the question, and 
not to the circuit court; and the court has dis- || 
claimed, under the existing law, the right to con- || 
trol them. But they have intimated that they || 
think the construction placed upon that law by || 
the judges of election is an erroneous one. Still, || 
sir, that does not, according to the existing law, || 
change the tribunal whieh is entitled to pass upon || 
that question. The judges of election are bound to || 
decide, untrammeled and unmanacled by the opin- || 
ion which the gentleman from Tennessee wishes 
toforceupon them. They will reiterate that judg- 
ment. Gentlemen have tried in this House to || 
change that law by the missing first section. Gen- || 
tlemen have failed to change that law. And now || 
they come for the purpose of clearing up the || 
| 








doubts of the commissioners by their fears—of en- 
lightening the judgment by a penalty of throwing | 
in the darkness of a dungeon and the weight of a 
fine, in order to influence the human judgment. 
That is the meaning of this clause, and there is 
no other meaning in it. 

Now, Il ask the attention of the House to the | 
precise eoenes of it; and then we shall see 
where the shoe pinches, and why gentlemen do | 
not wish, or why they are not very wrong in not | 
wishing a material modification of the law: 

“That if any commissioner or other person appointed to 
superintend municipal elections in the city of Washington 
shall knowingly refuse to receive the vote of a person 
possessing the legal qualification to vote at such election.” 

There is now an obligation on them to take the | 
vote of every man entitled, according to the best | 
of their judgment and understanding. The crimi- | 
nal law which gentlemen wish to press makes 
the commissioner responsible for his construction 
of the law; and because he may fail to construe 
it as the courts shall construe it, and do so know- 
ingly, he is to go to jail for six months, to pay the | 
fine of the law, onl to be perpetually a marked 
man, disqualified from holding office under the 
corporation of the city. 

Gentlemen differ in the construction of the word 
“knowingly.’? I appeal without any fear to every | 
gentleman of the bar in this House, whether the | 
word ‘ knowingly,’’ in a criminal statute, can, on 
any prineiple, mean the legal consequences of the | 
facts—or-if it mean anything but the knowledge | 
of the facts? Task every gentleman in this House | 
Whether the maxim does not always hold good, | 
that ex facto oritur jus—that from the facts the law | 

raws its consequences—and the law, with refer- 
ence to civil proceedings, appends to the knowl- 
edge of the fact the legal consequences deduced | 
from it? Therefore, in this bill, they must either 
use the word ‘* knowingly” with reference to a 
knowledge of the facts from which the party’s | 
right grows, or they use it in a sense that is un- | 

hown to any criminal statute. But, if this be 


| judgment, and with an intent todo wrong. Not | 
| tribunal might infer that the party is entitled. 


| its infliction at least the ground of an action for 


| party corruptly, with an intent to +o a party | 


| mittee—believes he has. ‘To say that a party takes 


'| word * willfully’’ does not meet the casé. You 





So, then to make the fact of excluding a vote, or 
of admitting a vote, which the courts may deem | 
ought to have been admitted or ought to have 
been excluded, a penal offense, without reference 
to the question whether the commissioner did or 


78 


| their duties by penalties. We appoint men who 


| Sir, the great crime of that election was, that the 
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did not think the party who offered to vote really || 
entitled to vote—to punish a judicial officer be- 
cause he knew certain facts and drewa legal con- || 
clusion from them different from that drawn by || 
another judicial officer—is at variance with every 
principle of law or justice. I say, sir, there is || 
no such principle to be found in the laws of Vir- || 
ginia, in the laws of Maryland—in those laws 
from which the laws of the District are made up, | 
which are in accordance with the feelings of the 
people of this part of the country, and which are || 
entitled to be considered by Congress in its legis- |} 
lation. Ihave before me gentlemen from Virginia 
who will say that there is no penalty provided in || 
their laws for such a case. I myself, and other 
members, from Maryland, can say that there is 
none such provided in the laws of Maryland. 
There is no indictment of a judge of elections 
because he happens to draw a wrong conclusion 
from facts. He is responsible for nothing but 
the exercise of his judgment; and it isan unheard | 
of thing—it is a gross, flagrant outrage—to con- || 
trol the freedom of judgment of such judge, by || 
imposing upon him a penalty which follows from 1] 
the mere knowledge of the facts—as if he were a 
prophet, and infallible; or that error and sin were | 
inseparable. That is the meaning of the law. If | 
the gentleman had inserted the word ‘‘ willfully,” |! 
it would not have even met the case. They must || 
use language to confine the penalty to the case of 
a commissioner of election, who shall exclude a | 
person from the polls whose qualification to vote | 
he knows and believes. It must come up to this: | 
ou must show that the commissioner exercised | 
fi judgment and excluded the vote against his | 








merely that he knew the facts, from which another | 
The infliction of the penalty ought to require for | 


damages, for excluding the party entitled to vote. | 
According to the settled law of England and the 

settled common law, damages can be adjudged 

only where the commissioner rejects the vote of a | 


of a known right, of a yght which he—the com- 





the goods of another party knowingly, is no 
ground on which to charge him with a criminal | 
offense. It is nothing butatrespass. You must | 
put in the intent covered by the word “ feloni- 
ously,’’ before you make itacrime. If a party 
claim a right to the goods, however flimsy that 
right may be, the taking them is not an indictable 
offense. And yet parties have no right under this 
law, if it passes, to say before a tribunal that 
they thought they were doing right. ‘They are 
punished, whatever may be their own judgment 
of the matter, for the simple fact of the differ- 
ence between themselves and the court. The 


must putin the word * pee 

If gentlemen think that a law which ought to 
disgrace the statute-books of the United States, 
let gentlemen pass it. 

But when corrupily shall be inserted, I main- 
tain the bill is unfit to pass. It is not the habit 
of this part of the country to appoint judicial offi- 
cers, and then hold them to the performance of 


are to be controlled by their conscience, their 
judgment, and theiroath. And if gentlemen seek 
now to change this law, which has rested here 
unchanged for many years—so far as this point | 
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whose scratch will be deadly, and may avenge 
the defeat it could not avert. Then, after the Gov- 
ernment ee its official menials to vote after 


they were driven to the polls—required them to 


| Vote an open ticket, subject to official overseers 


stationed to spy them out—after the control of all 
the foreign votes was bought, and every stone- 
cutter who refused to support the Government 
was hunted out and mark: y and driven from the 
city by depriving him of his employment;— 
after all these acts had proved unequal to the task 
of repressing the spirit of the American people 
here, they ask now to be allowed—through the in- 
strumentality of the tribunal where the President 
has the appointment of the marshgl, where the 
marshal has the appointment of the jury, where 
the jury are the judges of the evidence, where the 
passions of political strife are to hold the scales 
which weigh that evidence—to revolutionize the 


| city, by indirectly revolutionizing the law through 


the fears of the persons appointed to execute, not 
according to the dictates of their fears, but of their 
judgments; and all that, in order that you may 
reverse a decision of the people, where it was 
made fairly and without any imputation on the 
regularity of the election, or the honesty of any 
one of the commissioners. If this is the bill that 
gentlemen of the Democratic party want to pass, 
Tet them pass it. 

Well, sir, there is another thing resting on it. 
The law of this city is as distinct as a law can 
well be. It says that the tax-books, the poll- 
books, containing the names of the voters regis- 

| tered prior to the 31st of December, shall not be 
changed. Yet, sir, the same court,in the same 
yroceeding in which they refused a mandamus 
Some of the judicial character of the judges, 
| took occasion to give utterance to the opinion that 
a party, otherwise qualified to vote, should be 
| registered and allowed to@vote, notwithstanding 
the fact that his name was not recorded upon the 
register prior to the 3lst of December. Yet, sir, 
with that decision staring them in the face, con 
trary as it is to the express -letter of the written 
law, of which there can be no reasonable doubt, the 
honorable gentlemen who desire to press this bill 
| through the House, will place the commissioners 
| of elections in the hands of the courts. When 
| they refuse (as under their oaths they are bound 
| to refuse) to admit to registry any man whose 
name was not placed there prior to the 31st of De- 
cember, no matter what the cause of the omis- 
sion, these commissioners are subjected to all 
| the penalties of the bill at the pleasure of any 
| jury the marshal may summon, which shall see 
| fit to believe, in a political cause, any evidence, no 
| matter how vile, swearing that the party excluded 
| was omitted from the register by accident or de- 
| sign. 
| tis understood that there are not a few ex- 
| pectants of this pressing hehind, whose names 
| are not upon the poll-books, who are awaiting 


|| the passage of this bill, in the hope that, with the 


yenalties contained in the bill hanging over the 

ee = of the commissioners, they will not dare 
| to refuse to admit these parties to registry. 
| Now, sir, I will not do the injustice to the other 
| side of the House io suppose that they have been 
| aware of the evils which ] have pointed out, 
They are honorable and high-minded gentlemen; 
j}and I have the confidence to believe that they 
| would not knowingly perpetrate such an outrage 
upon their fellow-citizens of this city. I have 
more confidence in the high bearing and manli- 


is concerned, from 1820 down—let them say || ness of gentlemen upon the other side of the 


tliat any commissioner of election has, in this 


House. But, sir, they have rushed so headlong 


District, corruptly, willfully, and intentionally, || in pursuit of their object, by this measure, that 
deprived any one man of a right to vote after || I feel bound to call attention to the carelessness 


knowing that he was entitled to vote, and then 
they will have found what has not hitherto been 


found—a pretext for this slur, this insult, this . 


stigma, cast upon the judges of the last election. 


Administration were prostrated in the dust under 


it. Sir, this measure isa fling of a vanquished | 


party against the characters of the victors—it is 


with which they inflict penalties, which, when 
inflicted, they would be the firstto deplore. _ 
They have made the effort, over and over again, 
to pass this bill without discussion—to force it 
through under the operation of the previous ques- 
tion; they have refused to allow the bill to be 
amended; they have refused to refer it to com- 
|| mittee, where it may be fully and fairly discussed. 
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| [Tam ready to pass such a bill as the common 
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council of the city have asked for. They have | 
only asked that more election precincts and more 
time should be granted. I am ready to — such 
a bill. But 1am not ready to pass a bill, with or | 
without discussion, which shall establish a prin- | 
ciple unknown to our laws—the principle of im- 
posing penalties on our judicial officers, to insure 
their honesty in the administration of their official 
duties. | am st |] more unwilling to punish them 
for failing to execute a law as a court may con- 
strue it; in solving the question on which judges 
and eminent lawyers difler. The honorable gentle- 
man from Virginia [Mr. aes has stated that 
two lawyers in Virginia, (Mr. Patten, and the 
present attorney general of that State,) agreed in | 
the opinion that a foreigner is entitled to vote the | 
moment he is naturalized. Sir, I will suggest | 
to the honorable gentleman from Virginia that | 
lawyers do not all agree with the authorities he 
has cited. In the late contestin Virginia, to which 
ne alluded, one of the ablest lawyers and jurist | 
in the State ef Virginia (Mr. Scott, of Fauquier, ) 
expressed an opinion adverse to the one he has | 
expressed, and adverse to the opinion of Mr. 
Patten, and to the decision given here by the 
court. Yet, sir, gentlemen propose to place the 
commmissioners of the elections, blindfold, under 
heavy personal penalties to execute a law in the 
construction of which judges and lawyers differ! | 

There is no doubt that this bill derives its 

eculiar force from its connection with the existing 
bw on the statute-book. If taken independently, | 
it is only an insult—nothing more and nothing | 
less. But when taken in connection with the 
existing law, and its extrajudicial effect, and | 
exposition by the courts, its effect is to enact, | 
and enforce by pains and penalties, a law which | 
the friends of the bill know they cannot exact | 
directly. | 

As stated by the gentleman from Kentucky, | 
the existing law does discriminate harshly between 
the foreigner who receives his naturalization 
papers the day before the election, and the young | 
American who comes of age after the 31st of | 
December preceding the election. Every person | 
who is a citizen of Washington, that is, a resident, | 
a person who has his#tomicile here, whether for- | 
eign or native born, whether a citizen or not a | 
citizen of the United States, is, according to the 
laws of the corporation, required to be assessed 
and required to * taxed. Itis the express judg- 
ment of the court, in the opinion to which I have 
aiready referred, that persons not citizens of the 
United States are liable to be taxed, and persons 
not citizens are entitled to have their names put 
down on the poll-books; and when foreigners so 
entered upon the books receive their naturaliza- 
tion papers the day before the election, they are | 
entitled to vote. 

Mr. JONES, of Tennessee. The act of 1848, | 
**to continue, alter, and amend, the charter of 
the city of Washington,”’ provides that said cor- | 
poration shall have power to lay and collect a | 
school tax on every free male citizen of the age 
of twenty-one years, of one dollar per annum. 

Mr. DAVIS. Iam aware,of that; but it was 
not the law to which I referred. 

Mr. JONES. That act gives the corporation 
the authority to lay the school tax. 

Mr. DAVIS. Iam aware of that. There is 
likewise a general authority to tax every inhab- 
itant; but that is not the question. I desire to 
meet the honorable gentleman on the law that he 
has quoted. Citizen of what? If citizen of the 
United States, then the honorable gentleman is 
right. If citizen of Washington, then the court 
is right. ‘The gentleman will abide by the judg- 
ment of the court, over to which he wishes to 
turn the commissioners. 

Mr. JONES. I say that if the court decide | 
that under that law the city authorities of Wash- | 
ingion have power to tax an alien, an unnatural- | 
ized foreigner, though he may have been here for | 
three score years and ten, then it makes an erro- | 
neous decision. 

Mr. DAVIS. I have no doubt that that is my | 
honorable friend’s opinion. But we are legislating | 
to make the opinion of the court the law. His 
pains and penalties are unmeaning, unless con- 
necied with the decision of the court. This bill | 
is unmeaning to everybody, unless taken in con- 
nection with that decision. The decision of the 
court, however erroneous, is, for practical pur- 
poses, the truth. It is the thing which gives life | 











| tered, but the assessors had omitted his name, he should not 
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to the gentleman’s pains and penalties. Hear 


the decision itself: 


“THe NATURALIZATION QuesTIoN.—The opinion of the 
court in this case was yesterday pronounced by Judge Dun- 
lop, who recited the points in the controversy and reviewed 
the arguments adduced by counsel. He decided, firstly: 
that if residence as a citizen a year previous to the election 
had been intended to be required by the charter to qualify 
a person to vote, it would have been so expressed in that 
instrument; but that such a requirement would be the ex- 
tension of the probationary residence of one desiring citi 
zensbip a year beyond the time called for by the law on the 
subject. It was held to be the true construction of the 
charter, that if the person is subject to the school tax and 
a resident, he has a right to vote. 

‘* As to whether the petitioner was entitled to be enrolled 
by the assessors as liable to a school tax, that depends on 
the second section of the charter, which says that ‘the 
said corporation shall have power to lay and collect a school 
tax on every free white male citizen of the age of twenty- 
one years and upwards.’ In the fifth section of the charter 
it is required to qualify a man to vote that he must be a free 
white male citizen of the United States; but in the second 
section (which gives the corporation power to lay and 
collect a school tax) it is stated that he must bea free white 
male citizen, omitting the words ‘of the United States.’ 
A foreigner, without being a citizen of the United States, 
muy be a citizen of Washington. ° 

‘In relation to the school tax, every child between five 
and sixteen years of age has a right of admission into the 
public schools, whether a child of an alien or naturalized 
citizen. The foreigner who resides in the city of Wash- 
ington is subject to the school tax ; and, as_ the petitioner 
admits that he was subject to the school tax on the 31st of 
Decemper last, it was the duty of the assessors to register 
his name, which they have failed to do. . 

‘< In the case of C. 8. Wallach, last year before the court, 
i was held that where the party was entitled to be regis- 


be deprived of his right to vote on producing the proper 
proof to the commissioners of elections. ‘The mandamus 
now applied for is to compel the register to enter the name 
of the applicant on the list; but the list having passed out 
of the hands of the asssesors, by whom it was made, is now 
in the hands of the commissioners of election. They are 
the parties to be controlled ; but this court could not operate 
upon them by a mandamus. They are quasi judges, and 
are sworn to decide the qualification of voters according to 
- judgment and the law. Their duties are not ministe- 
rial. 

«* Judge Morsell spoke briefly, and only as to the wantof | 
jurisdiction of the court, on which point he fully concurred | 
with the opinion expressed by Judge Dunlop.’’ 

Mr. JONES. It is an erroneous decision. 

Mr. DAVIS. Erroneous it may be, but to be 

ut in force. 

Mr. JONES. I will, with the permission of 
the gentleman, state that the court which gives 
that opinion will have no jurisdiction of the case 
under this bill—the criminal, and not the circuit 
court, will have that jurisdiction. 

Mr. DAVIS. And the gentleman wishes to 
legislate on the hopeful speculation of a difference 
of opinion between two coérdinate tribunals in 
the same district, and with no better protection | 
than that dowbt against subjecting his fellow-citi- 
zens, for an error of judgment of law, to pains and 
a to jail and fine. It is a mockery of all 

aw; and yet, for being a trifle more careful of 
the rights of our fellow-citizens, gentlemen are 
here now threatening us with scenes of bloodshed 
and murder, unless this law is passed. I am 
willing to enter calmly and deliberately into the | 
discussion of any bill offered by my friends on 
the other side of the House. have protested 
against this combined effort of both sides of the 
House to force bills through; I have uncovered 
the pitfall into which gentlemen were walking 
blindfolded, rashly, and thoughtlessly, in an 
attempt to get a political advantage. Lit them | 
now, with their eyes open, jump in, if they desire | 
it. IT think—I lconalls confess it—they did not 
know it involved all those consequences; perhaps 
they did not care enough to think aboutit. It 
shows what may be accomplished by the previous 

uestion, under which the honorable chairman of 
the Committee for the District of Columbia chose 
to force the bill on the House. It shows how 
this gag-law may be made to operate. It shows 
how the two wings of the Jeffersonian Republican 
school carry out the principles of that great ex- 
pounder of free principles. It shows how natu- 
rally these long-divided, but now happily-united, 
branches of the Jefferson family move, as by 
some preéstablished sympathy, when an object is 
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to be attained, and reason is to be bound down, 

and men’s tongues are to be tied—till, in the dark, 

they arrive at the consequences which gentlemen 
would shrink from when they are seen. 

* I have said what I wished to say upon that 
oint. I desire to say that the bill is not, as the 
10norable gentleman from Virginia said, in itself 

unobjectionable, disconnected from the existing 

law. I say itis a humiliation, it is a slur, it is 
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an insult to the commissioners of the last ele 

tion. Ifthere beany portion of the count on 
they have the control of judicial tribunals y judi 
cial penalties—if there be any portion of the cou ; 
try where thumb-screws are the logic invoked - 
control the convictions of men—then, sir, I} . 
the honor to say that it is neither in Virgi 
Maryland where that example can be found; ang 
gentlemen must go from this portion of the coun. 
try for a precedent to justify any such proceedi 

as that. " 

I have no desire to postpone legislation Upo 

; ; pon 
this subject. Gentlemen have found no factioys 
objection from me. I have interposed no objec. 
tions to fair discussion; but I shall vote for no 
bill, and will resort to every legislative expedient 
to prevent the passage of a bill, conceived anq 
pressed in the spirit of the gentleman from Top. 
nessee. But whenever they give us a fair oppor. 
tunity to consider this bill, I shall move to strike 
out the two sections of penalties as scandalous to 
American legislation—as unfit for an American 
statute-book. And if this House will not sustain 
me, the House will bear the responsibility, ang 
my vote will be recorded against the bill. Tho 
rest of the bill I am content with, and I make no 
sort of.objection to it in principle; though such 
has been the hot haste to get up this bill, that the 
section intended to secure one commissioner to 
the minority is so carelessly worded as in some 
contingencies to prevent the election of more 
than two commissioners, when the law requires 
three to conduct the election. 

Mr. MILLSON. I wish to say that I would 
be as determined as the gentleman from Mary. 
land in my opposition to any bill that would sub- 
ject to penalties a judicial officer, or a quasi judi- 
cial officer, for any erroneous opinion he might 
express, and I therefore desire that the gentleman 
from Maryland, instead of hurling denunciations 
against that species of legislation, will favor the 

ouse, or at least favor me, by showing what 
would be the construction of the bill, and how, 
if it pass, any of these commissioners would be 
subject to penalties for an unwitting error. 

Mr. DAVIS. That was the first point upon 
which I remarked, and I do not desire to repeat 
that argument. I said that ‘* knowingly,” ac- 
cording to legal interpretation, cannot mean know- 
ing a conclusion of law, but knowing a fact from 
which the court deduces a conclusion, and upon 
the facts as we know them to exist the two coérdi- 
nate tribunals are at issue, and good lawyers are 
divided; and that this bill is intended to enlighten 
the commissioners’ judgment by penalties, fines, 
and imprisonment; and Tout myself upon that as 
a legal interpretation of the word ** knowingly.” 

I will now send to the Clerk’s desk the remon- 
strance to which I alluded some time since, and 
ask that it may be read. 


The paper was read, as follows: 


To the Honorable the — of Representatives of the United 
tates : 
We, the undersigned, a majority of the members of the 
Boards of Aldermen and Comimon Council of the City of 
Washington, do solemnly protest against the passage of the 
bill now pending before your honorable body, in relation to 
the right of suffrage in this city. They beg leave further 
to state, that the representations of the National Intelli- 
gencer, that the bill meets the approbation of all parties 12 
this city, is untrue. 
P. M. Pearson, 
8. Yorke AtLee, 
A. Baldwin, 
M. G. Emery, 
James P. McKean, 
John T. Clements, 
James Towles, 
John H. McCutchen, 
Thomas E. Lloyd, 
George R. Ruff, 
John H. Houston, Jonathan T. Walker, 
Robert Clarke, Josiah Venable. 


There is another paper, which shows the style 
of interest the Administration takes in elections, 
which, I submit, do not concern it, whether 
locally here or across the border, to which I 
desire to call the attention of gentlemen, in order 
to see how closely they follow out Mr. Jefferson s 
idea, that the Government ought not to meddle 
with elections? 

I read from the Union of November 4, 1855, 
an article headed, ‘* Who will not Aid a Good 
Cause ?”’ 

“The Know Nothing papers are excessively indignant 
because a collection was raised in one of the Departments 


of this city for the _— of assisting the Democratic 
cause in the city of Baltimore at the approaching electiod, 


I have 
nia nor 


Jackson Pumphrey, 
John Bohlayer, 
J. H. Peters, 
~ John P. Pepper, 
John Tretler, 
John Ball, 
F. 8. Evans, 
John L. Smith, 
S.C. Busey, 
John Bayne, 
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grave charges are hurled against one of the chiefs of the 
De artment alluded to for his exertions in recommending 
ade contributions. We confess that we see no grievous 
coat in all this matter. The Administration of General 
Pieree is committed, in the most decided and open manner, 
to the principles Which the fanatics in the Know Nothing 
lodges are assailing. The success of these principles is im- 
sortant to the perpetuity of our institutions. They are im- 
: tant to the honest administration of the Government— 
they are important to the protection of the rights of the 
States, and of the rights of the citizens.” 

These words, I suppose, are to be interpreted 
the * Democratic party,’’ and not ‘the people 

. ’ 

of the United States.’ 

«They are important to the cause of law and order”— 


my friends have taken under special guardian- 
ship the dificulties in Kentucky— 

«and we do not see why gentlemen attached to such an 
Administration should not contribute all honorable means””— 
a singular combination of words— 

«to counteract the violence of organized mobs in great 
cities” — 3 ; ‘ 

to wit: Baltimore, where, from time immemorial, 
the friends of my honorable friend upon the left 
have made election after election one unbroken 
scene of violence, denunciation, riot, bullying, 
and bloodshed. ‘They were taught a lesson last 
fall which they are _not likely to forget. They 
then hinted at bloody resolves, and now gentle- 
men invoke the same argument of fear in favor of 
this bill; but though hundreds (it was worenigis = 
hinted in Baltimore) were armed—many wit 
United States dragoon pistols—on election day, 
they did not venture to use them; and we indulge 
the hope that these heroes at menace in Wash- 
ington will be as discreet in their valor— 

‘whose chief end and aim is to subvert those principles. 
Some of the Know Nothings think the contribution referred 
to was intended to purchase votes, when the fact is noto- 
rious, that it was intended simply to provide conveyances 
for such persons as are temporarily employed in this city, 
but legal votersin Baltimore. Hundreds and thousands of 
men notin office—men who toil for their living at hard 
labor—give not only liberally of their money, but of their 
time, to assist the great cause of toleration and Democracy. 
There is scarcely a town or a township in this wide Union 
in which men are not to be found of this character. No- 
body accuses them of corrupt purposes; and we cannot see 
why any such accusations should be regarded fora moment 
when made against persons holding office under a straight- 
forward and straightout Democratic Administration.” 


This, sir, is eminently Democratic—conceived 
in the just spirit of that noble sentiment of a dis- 
tinguished gentleman in another part of this 
Capitol, which regards adherence to the party as the 
exclusive test of character, and covering with its 
charitable mantle a multitude of sins! No wonder 
that the party is pure, when the criterion of purity 
is holding office under this straightout Democratic 
Administration. 

“Those who are not for us in this fight are against us. 
Men who doubt in times of trial like this should be made to give 
way.”? 

Doubt is no part of the Democratic creed; and 
in this fight doubt is treason. Of what use is a 
man whe doubts the fitness of governmental 
interference in elections, when those elections 
must be lost without it? Doubt implies a scruple 
about doing what is necessary; and a man who 
80 doubts is damned for one of steadier nerves, 
and must be made to give way— 

“to men who do not doubt, but who believe that the suc- 
cess of the Democratic party in the coming elections, as 
well of this year as 1856”°— 

ay, sir, they have been trembling with pre- 
monitory symptoms of the fall chills of 1856, for 
two seasons past; and it is much to be feared 
that the shaking they got last fall may serve 
them with renewed violence, and it may be a 
violence fatal to their valetudinarian power. We 
will prepare nodding plumes and solemn black 
for decent burial—si quid accidat !— 

“who believe that the success of the Democratic party 
in the coming elections, as well of this year as of 1856, is 
essential to the preservation of the Union.” 

Indeed, sir, a singular combination of the bane 
and antidote! It was their success in 1852, and 
their conduct since 1852, which alone has shaken 
it—alone has disturbed it. It lay as peacefully, 
as quietly, as securely, in the affections of the 
people as an infant on its mother’s breast, till 
they, at the instigation of an unholy ambition, 
poisoned their blood and inflamed their ions, 

‘was they who made the peaceful night. hewrid 
with their clank of the fire-bell, before whose 
sound the prophetic mind of Jefferson trembled. 
It was the 


“ny popular demand, without any political neces- 
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| tion of the moderate millions of the North, with 
| views ry ae! ambition rekindled the smolder- 


| is quasi aguom lupo committere devorandam! 
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sity, without the excuse of any practical good, || recorded with this side of the House. But, in 
addition to all that, sir, my friend from Kentucky 
[Mr. H. Marsnatt] was not so horrified at the 
idea of coalition with the Republican party on 
yesterday, for he made a direct appeal to them to 
come to the rescue, and to stand by them. Not 
only is the coalition existing between you ahd the 


hoped for or pretended, to the dismay of the | 
peaceful millions of the South, and the indigna- || 





ing and dying embers of the slavery war, and 
committed the Union to the strife of fierce fac- 
tions of which they are most dangerous. 
Saviors of the Union! They are the evil | 
genii of the Union, who first stirred those sub- | 
terranean fires whence came that earthquake ] 
which lately rocked its deep foundations. 
To commit the Union to them for safe-keeping 











ut this precious collection of election morali- | 
| 

‘« We therefore heartily commend Mr. Washington”’— 
alas for that illustrious name in such a connec- 
tion! 

“of the Treasury Department, for his activity and energy 
in the contribution alluded to, and we hope the good example 
may be followed throughout the Union.” 

That is the language of — and _ morals, 

Sir, the laborer is worthy cf his hire; and it 
does not lie in the mouth of the employer te 
plead the turpitude of the employment. Grat- 
itude even is not misplaced to one who has 
served them well in evil doing; but the public | 
morals require that it should fe explained that 
this ‘* good example ”’ is one only good to the | 
men of this Administration—abhorred of every 
other party in this country. It is only good to 
that party which, after a career the least mod- 
erate, circumspect, and — in the ex- 
ample it has set in its heyday of youth and 
power, has now, in its old age and decrepitude, 
become the special guardian of the ‘principles 
of civil and paligioun liberty, so violently assailed 
LY a secret political party known as the Know | 

othing ert 
They piously and fitly quote Scripture to prove 
that whoever is not with them is against them. 
Their first points of political morality are em- 
bodied in this good example; and the honorable 
gentleman from Georgia, at an earlier period of 
the session, discoursed largely and eloquentl 
of secret oaths, and forbidden pledges, and mil 
night conspiracies against religious and civil lib- 
erty of evil example. 

I listened, sir, with great pleasure, but small 
edification, to that homily. Its only effect on my 
obdurate heart was, when I reflected on the recent 
history of the political party in whose behalf it 
was preached, to recall the closing scenes of Van- 
ity F'air—with Becky Sharp bringing up behind | 
the charity table. 

Mr. COBB, of Georgia, obtained the floor. 

Mr. CAMPBELL, of Ohio. I wish to pro- 

ose a substitute forthe pending bill, which will, 
think, meet with the views of all gentlemen. 

Mr. COBB. An amendment is not in order at 
this time; there is a motion to commit pending. 

Mr. CAMPBELL. Well, go on. 

Mr. COBB. I desire to reply to the remarks 
which have been made on the other side of the 
question, and 1 also intend to propose an amend- 
ment myself. Therefore, 1 am not willing to 
pursue a course which will preclude me from that 
opportunity. 

he gentleman from Maryland, Mr. Speaker, 
who has just taken his seat, became more ardent, 
more eloquent, and more enthusiastic, at that 
point of his remarks where he indulged in a 
charge of coalition against his friends on this side 
of the House with the Republicans on the other 
side. 

The gentleman seemed to lay much stress upon 
the idea, that to carry this bill through there had 
been a coalition between the Republican and the | 
Democratic parties. The history of this session of | 
Congress, made up on your record, will exhibit to 
the country whether the coalition with the Re-) 
publicans has been more frequently made, and | 
more successfully carried out by the party of my 
friend from Maryland, or by the Democratic party. 
There was not a full coalition at the time that you, 
sir, were conducted to that chair, but it was not the 
fault of my friend from Maryland. [(Laughter.] 
He says now, that on this question we have 
formed a coalition. Will he look at the record 
and see how the votestands on the test questions 
that have been before the House? If he does, he 
will find himself there recorded with a much larger 
number of the Republican party than he will find 
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majority of the Republican party, but it is actually 
existing at your earnest request, and all who do 
not unite and coéperate with you have themselves, 
and not you, to blame for that. You are innocent. 
My friend from Kentucky,on yesterday, appealed 
tothem. He said: 


**Gentlemen on the other side will understand that I am 
not surprised at the course they are pursuing. I have 
always understood their views ; but ] had supposed that the 
wews of this side‘of the House were more conservative of 
the rights of the native citizen, and more nearly coincided 
with the views of the great mass of the American people 
upon the questions connected with suffrage.” 

My friend from Kentucky thought yesterday 
that his party and the Republican arty were 
nearer together than were the Repeblling party 
and the Democratic party. I thought he was 
right yesterday; I am of the same opinion to-day; 
and I give him the full benefit of all that he can 
make out of it. But the gentleman from Mary- 
land is not only responsible for the appeals made 
by his party associate. He himself concluded 
his argument to-day oF addressing himself most 
earnestly to the anti-Nebraska sentiment of that 
side of the House, in order to induce a sympathy 
with him on this question, and to get them to 
unite with him in warring on this bill. Take, 
then, your own appeal, the appeal of your friend, 
your own record, the record " your friends made 
during this session of Congress, and they all point 
to that more important coalition which is te defeat 
the Democratic candidate for the presidency, and, 
if you have the power, and if your influence be 
felt, to install into the presidential chair a Black 
Republican. 

But, sir, [am not disposed to leave the true 
merits of this question and to follow the gentle- 
man from Maryland off on these side issues. He 
has made points on this pill, and 1 propose to 
meet them. Sir, the best reply that I can offer to 
what has been said by my friend from Maryland 
would be to call the attention of the House for one 
moment to the a of this bill. What are 
they? Four objects are proposed to be accom- 
plished by it. One is to prevent the commissioners 
of elections from committing frauds in the elec- 
tion. Another is to enable the minority of the 
board of aldermen and common council to havea 
voice at the polls by having a representative of 
their own friends there, although he will be ina 
minority. The third is to provide for additional 
precincts in order that all the citizens may have 
an opportunity of voting without such scenes of 
riot, confusion, and, it may be, bloodshed, as 
have occurred in other cities. The fourth is to 

ive ample time for voting—between seven o’clock 
in the morning and seven o’clock in the afternoon. 
These are the four provisions of this bill which 
have been denounced as such an outrage on Amer- 
ican sentiment and American oclndigle. 

Which one of these provisions outrages the 
American sentiment of the country? Is it that 
which requires your commissioners of election to 
act honestly? for, with all that my friend from 
Maryland fea said, no honest commissioner will 
subject himself to the penalties of the law. Eve 
diahonses one ought to be subjected to them. [ 
apprehend, then, that no one will place his op- 

osition to the bill upon that provision. I will 
Shieese more fully the details of the argument in 
regard to that provision. Is there an objection 
to allowing the minority a member of the board 
of commissioners of election, as provided for in 
this bill? Do gentlemen desire that the majority 
shall have the entire control of the ballot-box, 
connected with the fact that they are unwilling to 
subject those who have the control of the votes 
to the penalties which this law proposes to impose 
for dishonest and fraudulent conduct? 

Put the two provisions together, and a man 
less charitable than myself might place a very 
unfavorable construction upon the opposition of 
gentlemen to these provisions of the bill—the 
construction that you are determined, first, that 
the minority shall have no commissioner there to 
aid in superintending the election; and that you 
are determined, secondly, that a commissioner 
who perpetrates fraud upon any citizens, or upon 
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all the citizens, shall not be punished therefor. | propose to do by his amendment? He proposes 


"The other remaining provisions of the bill the gen- | 


tleman from Maryland says he does not object to. 


Now I ask what is there in all this to incur the | 
hostility and opposition that have been manifested | ) 
|| twenty-one years is also excluded; but with this 
Gent#men say that this question of suffrage is | 


on this floor against the passage of this bill? 


not properly regulated in this city. I agree with || 


them; it is not properly regulated. nd, sir, 
when we had a bill before this House for the pur- 
pose of correcting that evil, it met a fate with 
which every one here is familiar. The reason of 
the opposition which was then made to it was, 
because we were seeking to correct those inequal- 
ities and those injustices in regard to the right 
of suffrage. That bill had to be abandoned by 
its friends; we had to leave for another time the 


might at least strive under the present law to se- 
cure the benefits of an honest election. 


Now, sir, what we desired was to fpiass this | 


bill, and allow this people, under the existing 
laws, to have a fair and honest bona fide expres- 


sion of the public sentiment through the legally- | 


authorized voters at the election that is soon to 
transpire. Does an 
sage of this bill will prevent that result? Has 
any man offered an argument to show that the 
passage of this bill will produce any other than 
a fair expression of public opinion? If not, then 
why not give this people the benefit of these pro- 


man believe that the po 


visions, and allow them to have this law carried | 


into effect in time to permit them to derive the 
benefit of it at the coming election? 


But my friend from Kentucky, not content with 


these provisions, although he and his friends de- 
feated the bill upon that ground, when it was 
proposed to settle this very question of suffrage, 
comes in now with an amendment, for the pur- 
pose of amending the law on the subject of suf- 
frage. To that amendment, sir, I am utterly 
opposed. 
that I may present to the House my reasons for 
opposing it; and I believe that, if understood by 
this House, it will bé voted down. I shall, in 
this connection, offer to the gentleman from Ken- 


I desire that it may be read, in order | 


| and made to pay a school tax. 
|, amendment. 


to exclude the naturalized citizen who has been 


| naturalized since the 3lst of December, and before 


the election, from the right to vote, because the 
native-born citizen who arrives at the age of 


discrimination, that the native is not made to pay 
a tax, while the naturalized citizen is registered 
That is his 


| uralized citizen, ‘* You shall pay a tax, but you 


| while you do not require the minor to pay a tax 


| & tax. 


| twenty-one years between the 31st December and 


| gentlemen on the other side of the House in refer- 


| Kentucky, instead of urging hisamendment which 


|| after the 3lst of December, and to the native-born | 


tucky a substitute for his amendment; and I will 


give my reasons for it after it has been read. 


Mr. MarsuHau’s amendment was reported, as | 


follows: 


Provided, That any alien being naturalized between De- 
cember and the day of election, in any year, shall be enti 
tled to vote at the next succeeding election, only on the 
same conditions as are required, by existing laws, of native 
born citizens who may arrive at the age of twenty-one 


years between December and the day of election, in the || 


same year. 
Mr. COBB. Now, sir, upon its face that 


only seen and known when you come to look at 
itin connection with the law as it now stands— 


‘| born citizen who is naturalized between the 31st 
of December and the day of election, shall be || 
'| admitted to registry and allowed to vote; and also, 
| that the native-born citizen who arrives at the age || 
amendment a peeees all right, and its injustice is || 


the construction put upon which was so much | 
complained of by the gentleman from Maryland, 
| 


{[Mr. Davis.] 
Under the existing laws, no one has a right to 
vote, unless he be a citizen, has arrived at the age 


of twenty-one years, and, in addition to that, has | 


eg his school tax. No one is required to pay 
iis school tax, unless his name is placed — 
the refister prior to the 3lst of December. 


when that register is made up on the 3lst of De- ; 


cember, the question is then ascertained who shall 
vote at the neat election. A young man arriv- 


of December is not put upon the register, because 
he was not subject to the school tax; therefore his 
name, while he was yet a minor, was not placed 
upon the register, and he is not eligible to vote at 


And |! 


| they have construed the word “ citizen’’ not to 


| shall also be allowed to vote. 


| shall not vote;’’ while they say to the native-born | 


citizen, ** You shall not vote, and we will not 
require you to pay any tax.”’ 


whether the amendment of the gentleman from | 


| Kentucky does not impose the same conditions | 
correction of those things of which we complain || 
in regard to the right of suffrage, in order that we | 


upon the native as upon the naturalized citizen? 
Mr. COBB. I know that the phraseology of 
the amendment is calculated to produce that | 


| impression; but the gentleman from Kentucky | 


will not deny that [am placing the proper con- | 
struction on his amendment. 

Mr. MARSHALL. I understand the opera- 
tion of my amendment to be as plain as language 
ean express it—that the same conditions shall 
apply to both. As to the distinction which the 
gentleman from Georgia names—that you will re- 
quire the alien to pay a tax and be registered, 


or be registered—let me say, that I do not under- 

stand that you make a registration of the alien at 
- . | 

all, and therefore he could not be required to pay 


Mr. COBB. If he does not pay a tax and is | 
not upon the register, he cannot vote; under the 
existing law he is excluded, just as a native-born 
citizen is excluded when he arrives at the age of 


the day of election. The distinction which I have 
drawn is the truth. I will test the sincerity of | 
ence to this matter, by now asking my friend from 


excludes aliens, to extend the right of suffrage 
both to the naturalized citizen who was.naturalized 


citizen who arrives at the age of twenty-one years 
after the 31st of December. Isay that I am notin 
favor of excluding the native-born citizen; and as | 
the gentleman from Kentucky has control of this 
matter, having the motion to commit in his con- | 
trol, and also his amendment, lL ask him to modify | 
his amendment so as to provide that the foreign- 


of twenty-one years between the periods of time | 


Mr. MARSHALL. Will the gentleman in- | 
dulge me? I read from the charter: 


a school tax on every free winte maie citizen.”’ 

Mr. COBB. Has my friend so soon forgotten | 
the argument made by the gentleman from Mary- 
land? Has the House forgotten the argument | 
based on the opinion given by the judiciai officers | 
of this District, and the opinions given by the | 
attorney to the board of aldermen and common 
councilmen, and on which they have acted—that 


| mit be vote 
t is that you shall say to the nat- || 


|| him to 
|| which I have presented to the House. 
rin r = . 1] 
Mr. KEITT. lLaskthe gentleman from Georgia || 


|| Lam politically associated ; and before this Ho 
1] and the country, I repeat the test to the gentle 


| have proposed. 
|| Kentucky. [Laughter.] My amendment would 








, be a citizen of the United States, but a citizen of 
ing at the age of twenty-one years after the 31st || 


the city of Washington? I know that this thing 


‘| can be covered over darkly, and we may have 


the next election, because of his failure, owing to | 


his minority, to pay his school tax. 
It has been construed by the courts, and your 
city council have acted upon the same construc- 


ee 


tion, that an unnaturalized citizen is a citizen | 


within the meaning of this law, so that he is 


registered and required to pay the school tax. | 


That is the reason why the naturalized citizen, 
who is naturalized between the 31st of December 
and-the day of election, is entitled to vote, while 
the native-born citizen, who at the same time 


by law, they 
upon registry and the payment of a school tax. 
I trust l am understood by the House. 


| 


| some difficulty in arriving at the truth. 


| know 
that this bill may be defeated by putting in an un- 
just amendment like this, and gentlemen arrayed 
against it because it is founded upon an erroneous 
construction of the law. I will put an end to the 
I again appeal to the gentleman frdém 

entucky to alter his amendment, so as to permit 
the citizen who is naturalized between the 31st of 


| December and the day of election, and the native- 


_ will support his amendment. 


born citizen who arrives at the age of twenty-one 
between the same periods of time, to vote; and I 
What is the ob- 


| jection to it? 


arrives at the of twenty-one, is not; because, | 
ave made that right to depend | 


Now, what does the gentleman from Kentucky i 


Mr. MARSHALL. The gentleman makes a 
direct appeal to me. | say to him that my motion 
to commit this bill to the Committee of the Whole 
on the state of the Union will afford me the op- 
portunity to present to the committee an amend- | 
ment which will put the suffrage on what I con- 


jadicia 


ceive to be the ee r basis. 1 will present th: 
amendment, if the oeae will go into commit. 
and give me a chance. m~ 
Mr. COBB. I beg that the House, if they ir 

tend to do justice, will mark well this conver. 
sational argument between the gentleman tr : 
Kentucky and myself. Mark you, he has his 
ee here. If the motion teeny. 

down, no one will have an o por. 
tunity to move to amend his amendment. It 
stands ready for a vote. He has it in his . 


e OWer 
to put that amendment right. I again a ; 


eal to 
lace the amendment on the Principle 

He complains that we desire to discriminat, 
against the native-born citizen. I repudiate jt jy 
my own behalf, and in behalf of those with whom 


Use, 


‘ man 
from Kentucky. I challenge him to meet me oy 


the ground of equality between the naturalized 
citizen and the native-born. Does he still refyge: 
Is there no relenting of that stern American gop. 
timent against the naturalized citizen? Will he 


| exclude the native-born, because, by admittine 


him tothe right to vote, the same right is given io 
the naturalized citizen? I put it tothe candor and 
frankness of this House to say, whether or pot 
the gentleman from Kentucky stands justified 
before the country in still further urging that 
amendment, the language of which -has already 


| created a false impression on a no less intelligeyt 
fan Kar than my friend from South Caroling, 


Mr. Kertr.] Now, if you want it free of ql) 


| doubt, of all difficulty, so that everybody wil 


understand it, and that every man of this House 


|| who is controlled by right feeling and a proper 


spirit may vote for it, make the amendment as | 
I again appeal to my friend from 


|| be that every native-born citizen arriving at the 


age of twenty-one after the 31st of December, 
shall have the right to have his name registered, 
and that he shall be subject to the burdens, and 
entitled tothe privileges, of others who have been 
registered. I would go further; I would eves 
allow those young men who have arrived at th: 
age of twenty-one between December and the day 
of election to vote without the payment of a tax. 
I would go even further, and extend that privilege 
to all voters. ; 

I trust that gentlemen will bear in mind the 


| provisions of this amendment and its effect, and 


not forget the refusal of my friend to make it 


| clearly meee when they came to vote on this 


matter; and I appeal to the friends of the bill 


| to vote down the amendment unless it be made 


right, as well as the motion to commit. 

One word in reference to the construction of 
this law. They object to this law because my 
friend from Maryland says that we have the judi- 


| cial officers, the marshal, the jurors — that we 
‘* The said corporation sha" have power to lay and collect | | 


have the control of the whole machinery of the 


| judicial department of this District, and that this 


is the groundwork for persecuting commissioners 
who honestly and faithfully discharge their duties. 
1 am not familiar with the details of criminal law 
in this District, but I apprehend that here, as well 
as in every other portion of our country, ample 
provisions are made to insure to all persons ac- 
cused of crime a fair and impartial trial. [I want 
to know on what evidence it is connected with the 
past history of the judicial courts—the criminal 
court of this District—whether under a Demo- 
cratic or any other Administration of the Gov- 
ernment, the gentleman from Maryland charges 
that your iudge, your marshal, your jurors are 
so corrupt that they can be made willing tools to 
carry out the infamous proceedings of politicians, 
and punish honest men who are free from the 
charge of any crime whatever? When has it been 
done ? 

If this House are prepared to say, on the gentle- 
men’s statement, that your judge, your marshal, 
and your jurors, under the system provided by 
law for the execution of the criminal laws of this 
District, are so corrupt, that you cannot trust 10 
their hands the trial of these commissioners 0! 
election, the responsibility rests on every member 
to see to it that other citizens for other offenses 
are rescued from this corrupt and infamous 
of the District of Columbia. Can my 
friend from Maryland sit still, and have his 
anxiety and his enthusiasm aroused for no other 
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men but these commissioners of election? Will 
jj the other citizens of the District still continue | 
to be subjected to this corrupt marshal, this dis- 
ponest judge, these infamous jurors; and is there 
80 yoice raised on the floor of this House to ask 
of Congress a remedy for these evils in the future, 
ind that justice may be done in the criminal 
court of this District? It is a miserable scare- 
crow raised up by the gentleman from Maryland, 
for the purpuse of hiding his retreat from the 
aroument. My friend from Maryland does not 
polieve that that state of corruption exists here. | 
If he does, the sooner he asks for an investiga- 
tion, leading to an impeachmen®of these officers, 
the better. They deserve it. 

“Mr. DAVIS, of Maryland. 
office is a shorter remedy. 

Mr. COBB. How do you propose to do that? 

Mr. DAVIS. . On the 4th of March next. 

Mr. COBB. When your party gets into power? 

Mr. DAVIS. Precisely so; by that means. 

Mr. COBB. Death will remove them all long 
before that time. [Laughter.] 

Mr. DAVIS. Does the honorable gentleman 
suppose that the midnight assassins will take 
them off before that time? 

Mr. COBB. I do not know of the movements 
of these midnight assassins. You complain of 
them in Baltimore. My friend from Kentucky 
c mplains of some in Louisville. I know noth- 
ing about it. 

Mr. DAVIS. We dealt with them summarily 
in both places. 

Mr. COBB. I expect you did, before as wellas 
after the election. That was what created the 
difficulty. If you had not been dealing with them 
there would have been no trouble. 

Mr. Speaker, I have considered the pro- 
visions of this bill. I believe it was my friend 
from Alabama, [Mr. Watker,] who desired to || 
insert the word ‘‘willfully,’’ after the word 
“knowingly.”? I do not object to that; but I 
say the word **knowingly”’’ covers the whole | 
cround; and to show taat the argument upon that | 
brancMof the subject is intended only to create | 
difficulty and trouble in the passage of this bill, 
the gentleman from Maryland told you that if 
you put in those words he would not vote for it. 
[hat would not be sufficient for his purpose. 
Without going into a technical argument upon 
the legal significance of the word ‘‘ knowingly,”’ 
I put the question to every member of this House, | 
and by his answer to his conscience let him | 
control his vote, if you pass a law for the punish- | 
ment of a commissioner for knowingly refusing | 
to allow a man to vote, and thereby violating a | 
rovision of this, law, is there a man here who 
believes that there can be found a judge or 

jury who will convict such a commissioner 
when he comes with clean hands and exhibits an 
honest purpose to discharge his duty as such 
commissioner? Is there a judge who sits upon 
the bench, or a jury that sits in the box, who, | 
for any politi¢éeal or varty purpose, would allow || 
the conviction of arn honest man who has at- | 
tempted honestly and faithfully to discharge his 
duty? There is not a man here who believes 


Removal from 


that any such conviction ever will take place, || ) 
the gentleman from Kentucky withdrew, at the 


because the law would not authorize or justify it, 
and we are boung to believe that the courts will | 
enforce the law. And, as is suggested by my 
friend from South Carolina, if they were disposed | 
to conviction of these parties, could they do it | 


under the language used in this bill, without || 


there was manifested a clear intent on the part 
of the accused to violate the law? 

But, in addition to all that, the friends of this 
ull oceupy a strange position. At present they 
are excluded, or not heard, in the appointment 
of commissioners. This law provides the mode 
in which they shall have a hearing. Their own 
commissioners are subjected to the penalties of 
this bill, as well as the commissioners appointed 
by the opposite parties; and is it not strange that 
men who are seeking for the first time to obtain 
a right which, under the administration of this 
city government, they could not obtain, should 
now ask to have pains and penalties attached, | 
which will operate upon themselves and their own | 
friends, unless they believed that these pains and 
penalties were secestinry for the purpose of pro- | 
tecting the ballot-boxes? 

I shall not, Mr. Speaker, reply to the remarks | 
of the gentleman from Maryland, in reference to | 
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the Administration urging this measure forward. 
For myself, I am perfectly wiHing that this Ad- | 
ministration and the Democratic party shall be | 
identified with this measure. I am willing that 
you should hold them responsible for it. I have 
in these few remarks placed myself upon the 
record in defense of the provisions of this bill. I 
put that defense upon the principles of justice and 
of equality. Thearguments I have offered upon | 
the subject of suffrage rest upon the principle of 
perfect equality between naturalized citizens and 
native-born citizens; and, so far as the bill goes in 
reference to the punishment of men committing 
a fraud upon the ballot-boxes, I desire to know 
who here stand opposed to it? Let the record be 
made. We tender the issue if gentlemen see 
proper to meet it. There rests the issue; there | 
shall our votes be recorded upon that issue, and 
let the country decide between us who is right | 
and who is wrong. Iam willing to abide the | 
judgment of the people throughout the land, 
upon the principles involved in this bill. 

Mr. CAMPBELL, of Ohio. i ask the gentle- 
man from Kentucky to withdraw his motion to 
refer the bill to the Committee of the Whole on | 
the state of the Union, in order that I may have 
an opportunity to propose a substitute for the 
bill. 

Mr. MARSHALL. I will consent to do so, | 
so far as thatis concerned. I am perfectly willing 
that the gentleman’s substitute shall come in; and 
I will withdraw my motion, with the understand- 
ing that he wil) renew it. 

Mr. CAMPBELL. | will renew it, and I will 
call the previous question upon it. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. The gentleman from Kentucky 
has withdrawn his motion to commit, has he 
not? 


The SPEAKER. 


He has. 


Mr. MARSHALL. I am very much disposed | 


to allow any proposition to come in; but I do not | 


wish to yield my motion to commit the bill. 

Mr. CAMPBELL. I ask that the substitute 
may be read. 

Mr. MARSHALL. I withdraw my motion 
to commit, in order that the gentleman may offer 
his substitute, upon his pledge that he will re- 
new it. , 

Mr. CAMPBELL. I will consider that mo- 
tion now made, and the previous question called. 

Mr. JONES. I then make this question of or- 
There is already an amendment pending, 
offered by the gentleman from Kentucky; and 
while that is pending a substitute cannot be 
offered. I will offer the one I sent up to the desk, 
in lieu of the one offered by the gentleman from 
Kentucky; and if that is accepted then I will in- 
terpose no objection to the gentleman from Ohio 
offering his gubstitute. Then they willall be be- 
fore the House. 

Mr. CAMPBELL. 
may be read. 

Mr. JONES. 
from Kentucky has withdrawn his motion to 


commit; and he cannot now renew it, not having | 


got the floor. 


The SPEAKER. The Chair has stated that 


request of the gentleman from Ohio, his motion 
to commit; and the gentleman from Ohio has the 
floor, and proposes the following amendment: 


| Strike out all after the enacting clause and insert: 

That it shall be the duty of the city corporation to pro- 
vide at least two election precincts in each ward ; to appoint 
| commissioners to superintend elections in the same; and 
| to adopt such other regulations as may be necessary to give 
| fall foree and effect to this section. 

Sec. 2. And whereas, native-born citizens, residents of 
| the city of Washington, who arrive at the age of twenty- 
| one years between the 3lst day of December next preceding 
the election and the day of election, are not allowed to vote 
| at such election— 

Be it further enacted, That no person being naturalized 

| between the last day of December and the day of the suc- 

| ceeding election shall be entitled to vote at such next suc- 

| ceeding election. 

| Sec. 3. Beit further enacted, That at all elections to be 

| held in the city of Washington for municipal officers, the 

| polls shall be opened at seven o’clock, a. m., and closed at 

| seven o’clock, p. m.; and that all acts and parts of acts in- 

| consistent with this act are hereby repealed. 

| Mr. CAMPBELL. I now renew the motion 

| to commit, and call for the previous question. 

| Mr. JONES, of Tennessee. I submit the ques- 
tion whether the gentleman can offer that amend- 
ment while there 1s an amendment pending ? 


| The SPEAKER. It is in order to submit the 


I ask that the substitute | 


I understand that the gentleman | 
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amendment. It is within the second degree of 
amendment which the rules allow. 

Mr. JONES. He would have a right under 
the rules to perfect the original; but while there is 
an amendment pending as a substitute, would he 
have a right to amend the other? 

Mr. MARSHALL. I will end this dispute by 
just accepting the proposition of the gentleman 
trom Ohio in lieu of the amendment which I 
offered. 

Mr. COBB, of Georgia. Let me offer mine as 
an amendment to that of the gentleman from 
Ohio, and have it voted on. : 

. Mr. CAMPBELL. I ask the centleman from 
Kentucky to relieve me from the promise which 


I made to move to commit, and allow us to have - 


the measure put upon its passage. 

Mr. MARSHALL assented. 

Mr. COBB. The gentlemen from Kentucky 
and from Ohio have agreed now on an amendment 
which goes to the point of excluding the natural- 
ized citizen and the native born. | want to ex- 
tend the right of voting to both, if gentlemen will 
only give me the opportunity of having a vote 
upon it. 

Mr. CAMPBELL. ~ I withdraw the motion to 
commit, and ask the previous question on the 
passage of the bill. 

Mr. JONES. I hope the motion to commit 
will remain, and be voted down. 

The previous question was seconded; and the 
main question was ordered to be put. 

The question was first on Mr. Campse..’s 
amendment in the nature of a substitute. 

Mr. CAMPBELL called for the yeas and nays. 

Mr. STEPHENS. If the House now adjourn, 
will this business be the first in order to-morrow? 

The SPEAKER. It will. 

Several Memspers. Oh, let us finish it now. 

Mr. COBB. The main question having been 
ordered, does that bring it up in the morning? 

The SPEAKER. It retains the business be- 
fore the House on adjournment. 

Mr. STEPHENS. Then I move that the 
House do now adjourn. 

Mr. CLINGMAN called for tellers. 

Tellers were ordered; and Messrs. Ep and 
Paine were appointed. 

Mr. LETCHER called for the yeas and nays. 

The yeas and nays were not ordered. 
Mr. PHELPS. I hope the motion to adjourn 
will be withdrawn, that the message of the Pres- 
ident may be presented to the House, so that the 
House may know what it is. 

Mr. MARSHALL. Oh, let us go on and 
decide this matter. 

The House was divided; and the tellers re- 
ported—ayes 52, noes 75. 

So the House refused to adjourn. 

Mr. MARSHALL. I ask for the yeas and 
nays upon the amendment of the gentleman from 
Ohio, [Mr. Campsett.] 
| ‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 75, nays 54; as follows: 

YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Bingham, Bradshaw, Broom, Buffinton, 
Burlingame, James H. Campbell, John P. Campbell, Lewis 
| D. Campbell, Carlile, Ezra Clark, Clawson, Colfax, Cox, 
Cullen, Cumback, Henry Winter Davis, Timothy Davis, 
Durfee, Edie, Edwards, Evans, Flagler, Foster, Henry M,. 
Fuller, Galloway, Gilbert, Harlan, J. Morrison Harris, 
Haven, Hoffman, Holloway, Valentine B. Horton, Knapp, 
Knight, Humphrey Marshall, Killian Miller, Minward, 
Morrill, Andrew Oliver, Paine, Parker, Pelton, Perry, ettit, 
Pike, Pringle, Purviance, Puryear, Ricaud, Roberts, Robi- 
son, Sabin, Sapp, Scott, Stanton, Stranahan, ‘Tappan, Thor- 
ington, Thurston, Todd, 'I'rafton, Trippe, Tyson, W albridge, 
| Walker, Welch, Whitney, Woodruff, and Woodworth—75, 
| NAYS—Messrs. Aiken, Allen, Barksdale, Bell, Billing- 
hurst, Bliss, Bocock, Bowie, Branch, Burnett, Cadwalader, 

Howell Cobb, Williamson R. W. Cobb, Denver, Dowdell, 
| Edmundson, English, Faulkner, Florence, Thomas J. D. 
Fuller, Giddings, Goode, Greenwood, Grow Herbert, 
Hagbston, George W. Jones, J. Glancy Jones, Ketty, Kid- 
well, Letcher, Tubpkin, Samuel 8S. Marshall, Matteson, 
Maxwell, Meacham, Smith Miller, Millson, Morgan, Mur- 
ray, Phelps, Richardson, Ruffin, Sandidge, Stewart, Tal- 
| bott, Taylor, Warner, Cadwalader C. Washburne, israel 
Washburn, Watkins, Wells, Williams, and Daniel B. 
| Wright—54. 
So the substitute was agreed to. 
| Pending the call of the roll— 
| Mr. BROOKS stated that he had paired off on 
i this question with Mr. Harrison, who was de- 
| tained from the House in consequence of busi- 
ness. 
Mr. EUSTIS stated that he had paired off with 
i his colleague, Mr. Davipson. 
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Mr. PECK stated that he had paired off on 

is bill with Mr. Liner. 
hte SNEED stated that he had paired off with 
Mr. Harars, of Alabama, on this bill. 

Mr. JONES, of Tennessee, stated that his 
colleague, Mr. Savace, who was present in the 
early part of the session, having left the Hall in 
consequence of ill health, had paired off on this 
bill with Mr. A. K. Marswate. 

Mr. KEITT asked leave to make a statement 
before recording his vote. 

Mr. FLAGLER objected. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the amendment was 
agreed to, and also moved that the motion to re- 

. consider be laid on the table; which latter motion 
was agreed to. 

The question was then taken upon ordering 
the bill as amended to a third reading. 

Mr. CAMPBELL, of Ohio, demanded the 
previous question. 

The previous question was seconded, and the 
main question was ordered to be put. 

The bill was then ordered to a third reading; 
and was accordingly read the third time. 

Mr. CAMPBELL demanded the previous 
question upon the passage of the bill. 

The previous —e was seconded; and the 
main question ordered to be put. 

Mr. COX demanded the yeas and nays upon 
the passage of the bill. 

The yeas and nays were not ordered. 

The bill was then passed. 

Mr. CAMPBELL moved that the vote by 
which the bill was passed be reconsidered, and 
also moved that the motion to reconsider be laid 
upon the table; which latter motion was agreed to. 

Mr. JONES, of Tennessee. As the character 
of the bill has been changed, I suppose the title 
had better be amended to correspond. 

The title was reported, as follows: 


An act defining the duties of commissioners of elections 
for the city of Washington and for other purposes. 


Mr. CAMPBELL, of Ohio. IT move to amend 
the title by substituting the following: 

An act to provide for at least two election precincts in 
each ward in the city of Washington, and for other pur- 
poses. 

The amendment was agreed to. 

The title, as amended, was then adopted. 

Mr. CAMPBELL moved to reconsider the 
vote by which the title was adopted, and also 
moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


CENTRAL AMERICAN AFFAIRS. 
Mr. KEITT. I would suggest that the mes- 


re . regi » > ite ~ » = 
Base of the President of the United States, re || Paramount to that of any European States as | 


ceived to-day, be now taken up and read. 

The SPEAKER. It will be laid before the 
House, unless objection be made. 

No objection was made, and the message was 
laid before the House. 

Mr. FLAGLER. As the message is quite a 
long one, I would suggest that, without reading, 
it be laid on the table, and ordered to be printed. 

Mr. LETCHER. What is it about? 

The SPEAKER. It relates to Nicaraguan 
affairs. 

Mr. COBB. I object to dispensing with the 
reading. 

The SPEAKER. The reading can be dis- 
pensed with only by unanimous consent. 

The message was then read, and is as follows: 


To the Senate and House of Representatives: 


I transmit herewith reports of the Secretary of 
State, the Secretary of the Navy, and the Attor- 


ney General, in reply to a resolution of the Senate || 


of the 24th of March last; and also to a resolution 
of the House of Representatives of the 8th of 
May instant, both having reference to the routes 
of transit between the Atlantic and Pacific oceans, 
through the republics of New Granada and Nic- 
aragua, and to the condition of affairs in Central 
America. 

These documents relate to questions of the 
highest importance and interest to the people of 
the United States. 

_ The narrow isthmus which connects the con- 
tinents of North and South America, by the 
facilities it affords for easy transit between the 
Atlantic and Pacific oceans, rendered the coun- 
tries of Central America an object of special con- 
sideration to all maritime nations, which has been 
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greatly augmented in modern times by the opera- 
tion tibia in commercial relation, especially 
those produced by the —_— use of steam as 
a motive power by land and sea. To us, on 
account of its geographical position and of our 
political interest as an American State of primary 
magnitude, that isthmus is of peculiar import- 
ance, justas the isthmus of Suez is, for corre- 


sponding reasons, to the maritime Powers of | 


Europe. But, above all, the importance to the 
United States of securing free transit across the 
American isthmus has rendered it of paramount 
| interest to us since the settlement of the Terri- 
tories of Oregon and Washington, and the acces- 
| sion of California to the Union. 
| Impelled by these considerations, the United 
| States took steps at an early day to assure suitable 
means of commercial transit by canal, railway, 
| or otherwise, across the Isthmus. 
| Weconcluded inthe first place a treaty of peace, 
amity, navigation and commerce, with the Repub- 
| lic of New Granada, among the conditions of 
which was a stipulatoin, on the part of New Gra- 
nada, guarantying to the United States the right 
of way or transit across that part of the isthmus 
| which lies in the territory of New Granada, in 
| consideration of which the United States guaran- 
tied in respect of the same territory the rights of 
_ sovereignty and property of New Granada. 

The effect of this treaty was to afford to the 
people cf the United States facilities for at once 
opening acommon road from Chagresto Panama, 
and for at length constructing a railway in the 
same direction to connect regularly with steam- 
ships for the transportation of mails, specie, 

d assengers, to and fro, between the Atlantic 
| and Pacific States and Territories of the United 
| States. 

The United States also endeavored, but unsuc- 
cessfully, to obtain from the Mexican Republic 
the cession of the rigbt of way at the northern 
extremity of the Isthmus by ‘Tehauntepec, and 
that line of communication continues to be an 





n the mean time, intervening between the Re- 
ublic of New Granada and the Mexican Repub- 
ic, lie the States of Guatemala, Salvador, a 
duras, Nicaragua, and Costa Rica, the several 
members of the fermer Republic of Central Amer- 
ica. Here, in the territory of the Central Amer- 
ican States, is the narrowest part of the Isthmus, 
end hither, of course, public attention has been 
directed as the most inviting field for enterprises 
| of interoceanic communication between the oppo- 
| site shores of America, and more especially to the 
| territory of the States of Nicaragua and Hon- 
duras. 


was the interest of the United States in the secu- 
rity and freedom of projected lines of travel across 
the Isthmus, by the way of Nicaragua and Hon- 
duras, still we did not yield in this respect to any 
suggestions of territorial aggrandizement, oreven 
of exclusive gg 2: either of communication 
or of commerce. Opportunities had not been 
wanting to the United States to procure such ad- 
vantages by peaceful means, and with full and 
free assent of those who alone had any legitimate 
authority in the matter. We disregarded those 
opportunities from considerations alike of domes- 


| tic and foreign policy; just as, even to the present 


day, we have persevered in a system of justice 
and respect for the rights and interests of others, 
as well as our own, in regard to each and all of 


| the States of Central America. 


It was with surprise and regret, therefore, that 
the United States learned, a few days after the 
conclusion of the treaty of Gaudalupe Hidalgo, 


| by which the United States became—with the 


consent of the Mexican Republic—the rightful 
owners of California, and thus invested with 
augmented special interest in the political con- 


| dition of Central America, that a or expe- 


dition, under the authority of the British Gov- 
ernment, had landed at San Juan del Norte, in 
the State of Nicaragua, and taken forcible pos- 
session of that port, the necessary terminus of 
any canal or railway across the Isthmus, within 
the territories of Nicaragua. 

It did not diminish the unwelcomeness to us of 
this act on the part of Great Britain to find that 
she assumed ta justify it on the ground of an 
alleged protectorship of a small and obscure band 
of uncivilized Indians whose proper name even 
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had become lost to history who did not constity; 
a State capable of territorial sovereignity either - 
fact or of i and all political interest in whom. 
and in the Territory they occupied, Great Brita), 
had previously renounced by successive treaties 
with Spain, when Spain was sovereign of the 
country, and, subsequently, with independent 
Spanish America. 

Nevertheless, and injuriously affected as 4), 
United States scaeanal themselves to have Ne 
by this act of the British Government, and by its 
occupation about the same time of insular and 
of continental portions of the territory of th, 
State of Hondums, we remembered the many 
and powerful ties and mutual interests by which 
Great Britain and the United States are asgopj. 
ated, and we proceeded, in earnest good fait) 
and with a sincere desire to do whatever might 
strengthen the bonds of peace between us. 
negotiate with Great Britain a convention to assure 
the perfect neutrality of all interoceanic commy. 
nications across the Isthmus, and, as the indie. 

ensable condition of such neutrality, the absolute 
independence of the States of Central America 
and their complete sovereignty within the limits 
of their own territory, as well against Great 
Britain as against the United States. We syp. 
posed we had accomplished that object by the 
convention of April 19, 1850, which would never 
have been signed nor ratified on the part of the 
United States but for the conviction that, jp 
virtue of its provisions, neither Great Britain nor 
the United States was thereafter to exercise any 
territorial sovereignty, in fact or in name, in an 
part of Central America, however or whensoeyer 
acquired, either before or afterwards. The essen. 
tial object of the convention, the neutralization of 
the Isthmus, would, of course, become a nullity, 
if either Great Britain or the United States were 
to continue to hold exclusively islands or main- 
land of the Isthmus, and more especially if, under 
any claim of protectorship of Indians, either Goy- 
ernment were to remain forever sovereign in fact 
of the Atlantic shores of the three States of 
Costa Rica, Nicaragua, and Honduras. 

I have already communicated to the two Houses 
of Congress full information of the protracted 
and hitherto fruitless efforts which the United 
States have made to arrange this internatienal 
— with Great Britain. It is referred to on 
the present occasion only because of its intimate 
connection with the special object now to be 
brought to the attention of Congress. 

The unsettled political condition of some of the 
Spanish American Republics has never ceased to 
be regarded by this Government with solicitude 
and regret on their own account, while it has been 
the source of continual embarrassment in our 
public and private relations with them. In the 
midst of the violent revolutions and the wars by 
which they are continually agitated, their public 
authorities are unable to afford due protection to 
foreigners and to foreign interests within their 
territory, or even to defend their own soil against 
individual aggressors, foreign or domestic; the 
burden of the inconveniences and losses of which, 
therefore, devolves in no inconsiderable degree 
upon the foreign States associated with them in 
close relations of geographical vicinity or of com- 
mercial intercourse. 

Such is, more emphatically, the situation of the 
United States with respect to the Republics of 
Mexico and of Central America. Notwithstand- 
ing, however, the relative remoteness of the Eu- 
ropean States from America, facts of the same 
order have not failed to appear conspicuously 
in their intercourse with Spanish American Re- 
publics. Great Britain has repeatedly been 
constrained to recur to measures of force for the 
eseres of British interests in those countries. 

rance found it necessary to attack the castle of 
San Juan de Ulloa, and even to debark troops at 
Vera Cruz, in order to obtain redress of wrongs 
done to Frenchmen in Mexico. 

What is memorable in this respect, in the con- 
duct and policy of the United States, is, that while 
it would be as easy for us to annex and absorb 
new territories from America, as it is for Euro- 
pean States to do this in Asia or Africa —and 
while, if done by us, it might be justified as well, 
on the alleged ground of the advantage which 
would accrue therefrom to the territories annexed 
and absorbed—yet we have abstained from doing 
it, in obedience to considerations of right, not less 
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chan of policy; and that, while the courageous 
and self-reliant spirit of our people prompts them 
to hardy enterprises, and they occasionally yield 
io the iemptation of taking part in the troubles 
of countries near at hand, where they know how 
otential their influence, moral and material, must 
~ the American Government has uniformly and 
steadily resisted all attempts of individuals in the 
United States to undertake armed aggression 
cainst friendly Spanish American Republics. 
While the present incumbent of the executive 


never failed to exert all the authority in him 
vested to repress such enterprises, because they 
are in violation of the law of the land, which the 
Constitution requires him to execute ae 
because they are contrary to the policy of the 
Government; and because, to permit them, would 
be a departure from good faith towards those | 
American Republics in amity with us, which are 
entitled to, and will never cease to enjoy, in their 
calamities, the cordialsympathy, and in their pros- 
nerity the efficient good will, of the Government 
and of the people of the United States. 

To say that our laws in this respect are some- 
times violated, or successfully evaded, is only to 
say what is true of all laws in all countries, but 
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|| abroad, in many of the Governments of Europe. 
ofice has been in discharge of its duties, he has |) 
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or by ascertained acquiescence, is to us a suffi- adequate to the object, that fact will be communi- 
cient warranty of the legitimacy of the new || cated to Congress, with such recommendations 
Government. as the exigency of the case may indicate. 
| _During the sixty-seven years which have wares FRANKLIN PIERCE. 
| elapsed since the establishment of the existing Wasuineron, May 15, 1856. 
| Government of the United States, in all which : 
| time this Union has maintained undisturbed do- Mr. GROW. I move that the message and 
| mestic tranquillity, we have had occasion to rec- || Accompanying documents be laid on the table, 
ognize Governments de facto, founded either by || 8%d ordered to be printed. 
domestic revolution, or by military invasion from The motion was agreed to. 
' Mr. JONES, of Tennessee. I move that there 
It is the more imperatively necessary to apply || be printed, for the use of this House, ten thousand 
this rule to the Spanish American Republicsincon- || extra copies of the message and accompanying 
| sideration of the frequent, and not seldom,anom- || documents. oes 
alous changes of organization or administration The motion, under the rules, was sent to the 
which they undergo, and the revolutionary nature || Committee on Public Printing. 
of anost of these changes, of which the recent And then, on motion of Mr. GROW, (at a 
series of revolutions in the Mexican Republic is | quarter to five o’clock,) the House adjourned 
| an example, where five successive revolutionary || until to-morrow, at twelve o’clock, m. 
Governments have made their appearance in the baited 
course of a few months, and a recognized 
successively each as the political power of that 
country by the United States. Frivay, May 16, 1856. 
: When, therefore, some time since, a new Min- Prayer by Rev. Danie Watpo, Chaplain of 
ister from the Republic of Nicaragua presented || the House of Representatives. 
himself, bearing the commission of Presiden 
| Rivas, he must and would have been received as 


} 
| 
i 
} 


IN SENATE. 


The Journal of yesterday was read and approved. 





not more so in the United States than in any one 
whatever of the countries of Europe. Suffice it 
to repeat, that the laws of the United States, pro- 
hibiting all foreign military enlistments or expe- 
ditions within our territory, have been executed 
with impartial good faith, and so far as the nature 
of things permits, as well in repression of private 


| such, unless he was found on inquiry subject to , PETITIONS. e/ : 

| personal exception; but for the absence of satis- Mr. WRIGHT presented a petition of citi- 
factory information upon the question, whether | 2°" of New Jersey, praying for the adoption of 

Somidiiean Rivas was in fact the head of an estab- | Measures for the construction of a railroad to the 

'| lished Government of the Republic of Nicaragua, Pacific ocean; which was referred to the select 

doubt as to which arose, not only from the cir- || Committee on the Pacific railroad. 

| cumstance of his avowed association with armed Mr. THOMSON, of New Jersey, presented 





persons as of the official agents of other Govern- 
ments, both of Europe and America. 

Among the Central American Republics, to 
which modern events have imparted most prom- 
inence, is that of Nicaragua, by reason of its par- 
ticular position on the Isthmus. Citizens of the 
United States have established in its territory 
a regular interoceanic transit route, second only 


in utility and value to the one previously estab- | 
lished jn the Territory of New Granada. The | 


condition of Nicaragua would, itis believed, have 
been much more prosperous than it has been but 
for the occupation of its only Atlantic port by a 
foreign Power, and of the linadiien authority 
set up and sustained by the same Power in a por- 
tion of its territory, by means of which its domes- 
tic sovereignty was impaired, its public lands 
were withheld from settlement, and it was de- 
prived of all the maritime revenue which it would 


otherwise collect on imported merchandise at San | 


Juan del Norte. 

In these circumstances of the political ability 
of the Republic of Nicaragua, and when its in- 
habitants were exhausted by long-continued civil 
war between parties, neither of them strong 
enough to overcome the other, or permanent 
maintain internal tranquillity, one of the aon 
ing factions of the Republic invited the assistance 
and coéperation of a small body of citizens of the 
United States from the State of California, whose 
presence, as it appears, put an end at once to civil 
war, and ied apparent order throughout the 
territory of Nicaragua, with a new administra- 
tion, having at its head a distinguished individ- 
ual, by birth a citizen of the Republic, D. Patricio 
Rivas, as its provisional President. 

It is the established policy of the United States 
to reeognize all Governments, without question 
of their source, or their organization, or of the 
means by which the governing persons attain 
their power; provided there be a Government de 
facto, accepted by the people of the country, and 
with reserve only of time as to the recognition of 
revolutionary Governments arising out of the 
subdivision of parent States, with which we are 
in relations of amity. We do not go behind the 
fact of a foreign Government exercising actual 
power, to investigate questions of legitimacy; we 

0 not inquire into the causes which may have led 
toa change of Government. To us itis indifferent 
whether a successful revolution has been aided 
by foreign intervention or not; whether insurrec- 
tion has overthrown existing Governments and 
another has been established in its place, accord- 
ing to preéxisting forms, or in a manner adopted 
for the occasion by those whom we may find in 
the actual possession of power. All these mat- 
ters we leave to the people and public authorities 
of the particular country to determine; and their 
determination, whether it be by positive action, 


|} emigrants recently from the United States, but the petition of John C, Carter, a lieutenant in the 


|| that the proposed Minister himself was of that Navy, for reimbursement of expenses incurred 
|| class of persons, and not otherwise or previously by him in conveying from Valparaiso to Rio de 
|| a citizen of Nicaragua. Janeiro, in the United States steamer Massachu- 
|| Another Minister from the Republic of Nicar- || S¢tts, at the request of the American Minister to 
|| agua has now presented himself, and has been Chili, the Brazilian Minister to Chili; which was 
'| received as such, satisfactory evidence appearin, | Teferrect to the Committee on Naval Affairs. 

|| that he represents the Government de facto, and, || REPORTS FROM COMMITTEES. 

so far as such exists, the Government de jure of | Wr. WILSON, from the Committee on Pri- 


that Republic. rer , } vate Land Claims, to whom was referred the 
|| ‘That reception, while in accordance with the || pyouse bill to erant to L. Jane Horner and chil- 


|| established _T of the United States, was like- | grey a section of land in Oregon, reported it with- 
|| wise called for by the most imperative, special || 94, amendment, and submitted a report; which 
|| exigencies, which require that this Government || was ordered to be printed. 

| shall enter at once into diplomatic relations with ||" \4,. BRODHE, D, from the Committee on 
|| that of Nicaragua. Inthe first place, a difference Claims, to whom was referred the opinion of the 
| has occurred between the Government of Presi- || Court of Claims, communicated to the Senate on 
|| dent Rivas and the Nicaragua Transit Company, the 2d of April in favor of the claim of Asbur 
| which involves the necessity of inquiry into rig ht Dickins, accompanied with a bill, reported it wit 

| of a of the United States, who allege that || an amendment. The bill was ak and passed 
|| they have been aggrieved by the acts of the || t6 9 second reading. 

|| former, and claim protection and redress at the He also, from the same committec, to whom 


|| hands of their Government. In the second place, || was referred a bill communicated to the Senate on 
| the 12th instant by the Court of Claims, for the 


|| the interoceanfc communication, 7 the way of 
relief of Michael Nourse, reported it with an 


|| Nicaragua, is effectually interrupted, and the per- 
| . ine y »Citize —_ ° 

|| sons and property of unoffending private citizens | »mendment. The bill was read, and passed to a 
second reading. 


| of the United States in that country require the 
| attention of their Government. Neither of these || He also, from the same committee, to whom 
was referred the bill communicated to the Senate 


|| objects can receive due consideration without the 

| , i ; ati i re 16 } > e . * : 

| resumption of diplomatic intercourse with the || oy the 12th instant ¥ the Court of Claims, for 
the relief of John Robb, reported it with an 


|| Government of Nicaragua. 
| © : > > » 2 «* ry ° 

| Further than this, the documents communi- || amendment. The bill was read, and passed to a 
|| cated show that, while the interoceanic transit | geeond reading. 

| by the way of Nicaragua is cut off, disturbances He also, from the same committee, to whom 
at Panama have occurred to obstruct, temporarily was referred a bill communicated to the Senate 
|| at least, that by the way of New Granada, involv- | oy the 12th instant by the Court of Claims, for 
|, ing the sacrifice + lives and property of || the relief of William H. Chase, reported it with- 
|| citizens of the United States. A = com- || out amendment. The bill was read, and passed 
|| missioner has been dispatched to Panama to || to a second reading. 

} investigage the facts of this occurrence, with a Mr. FOSTER, from the Committee on Private 
|| View, particularly, to the redress of parties ag- || and Claims, to whom was referred the bill of 
|| grieved; but measures of another class will be || the House of Representatives for the relief of 
| demanded for “e a ea - eee | John Crawford, reported it without amendment. 
| communication is as by the other routes o : a 

| the Isthmus y y AMERICAN COINAGE. 

It would be difficult to suggest a single object || Mr. HUNTER, _ the poteege nam pee" to 
of interest, external or internal, more important || Nance, reported the following ri ~ oe w ae 
‘to the United States than the maintenance of free || W8S considered by unanimous consent, andagree 
‘communication, by land and sea, between the | %: 


j i ; srritorie Resolved, That the Secretary of the Treasury be requested 
Atlantic and Pacific States and Territories of the to instruct the director of the Mint to institute a series of 


| Union. It isa material element of the national | experiments, according to the advice and with the assist- 
| inte rity and sovereignty. || ance of Dr. James T. Barclay, in order to determine how 

I an adopted such precautionary measures, || far it is practicable, by chemical or other process, or ae 
d | » tak h : for tl rose of || mg; to subtract from the gold and silver coins of the Inited 
and have taken such action, for the purpose OF |) states, in a manner not to be detected by ocular inspection, 
| affording security to the several transit routes of and only by actual weighing ; and how far such deteriora- 
| Central America, and to the persons and pas || tion of, and subtraction from, the coins, can be prevented 


| siti ite > cte by different compounds of the metals with the alloy, by a 
of citizens of the United States connected with or Slauno of the dite, by a. change of Seem and Gichnesnetie 


| using the same, as are within my constitutional || several denominations of gold and silver coins, by the sub- 
| power, and as existing circumstances have seemed |} stitution of different metals, and by any other means which 


}to demand. Should these measures prove in- || the proposed experiments may develop. And the Secre- 


} 
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tary of the ‘Treasury is hereby further requested to report to 
the Senate, at the earliest practicable day within the present 
session, the results of the experiments which may be made 
in virtue thereof, together with such suggestions and recom- 
mendations as may seem to him to be unportant in relation 
to the coins of the United States. 

BOUNTY LAND BILL. 

Mr. FOOT. The Committee on Public Lands, 
to whom were referred sundry memorials from 
citizens of several States, praying for a modifi- 
cation of the bounty land act of 1855, and espe- 
cially that it may be so modified as to admit parol 
evidence of military service, having reported 
an amendatory act on that subject, which has 
already become a law, ask to be discharged from 
the further consideration of these memorials. 

The motion was agreed to. 


Mr. FOOT. The: same committee, to whom | 
were referred sundry individual petitions, asking | 
for bounty land by special act, and setting forth | 


that their applications had been rejected at the 
Pension Office for want of record evidence, inas- 


much as these cases now come within the pro- | 


visions of the amended act upon that subject, ask 
to be discharged from the further consideration 
of these petitions. 

The motion was agreed to. 

The petitions upon which this report was made 
are specified in the following order, in which the 
action of the Senate is embodied: 


Ordered, That the Committee on Public Lands be dis- | 


charged from the further consideration of the petitions of 
John McDonald, and others; of Eleanor Davis; of Polly 
Scott, widow of John W. Scott; of Nancy Mann; of Mar- 
tha Morris; of Polly Fisk, widow of Thomas R. Fisk; of 
Sarah Larrabee; and five petitions of inhabitants of Ver- 
mont, presented January 28; also, two petitions of citizens 
of Maine, presented January 17; five petitions of citizens 
of the United States, presented January 17; the petition of 


Sherlock Fillmore, and others, presented March 10; three | 


petitions of citizens of New York, presented March 3; a 


petition of citizens of New York, presented March 13; a | 


petition of citizens of New Jersey, presented March 20; and 


a petition of citizens of Indiana, presented March 31. 


Mr. FOOT. The same committee, to whom || 


were referred the petitions of James Ladd and 
others; David W. Rogers; Mary F. Henderson; 
Jenjamin Hathaway; Isaac S. Whitford; the 
heirs of Oliver Weeks; Sarah Baker, and John 
S. Williams, praying for bounty land by special 
act, have examined these petitions, and find that 
they are cases, in most instances, of children of 
officers and soldiers of the Revolution and the war 
of 1812, who had passed the age of minority at 
the time when the act of 1855 took effect. Inas- 
much as that question was direcfly presented to 
the consideration of the Senate when the general 
act was before them for consideration, and that 
principle was rejected by the Senate, the com- 


mittee were not inclined to admit these cases | 
within the principle which the Senate rejected | 
upon consideration, and therefore report adverse- | 


ly. I move that the report be printed. 
The report was concurred in, and it was or- 
dered to be printed. 
ADJOURNMENT TO MONDAY. 
On motion of Mr. SEWARD, it was 


Ordered, That when the Senate adjourns to-day, it be 
to meet on Monday next. 
ELECTIONS IN WASHINGTON CITY. 
A message was received from the House of oe 
resentatives, by Mr. Barcray, Assistant Clerk, 
announcing that the House had passed the bill 


(S. No. 125) defining the duties of commission- | 


ers of elections for the city of Washington, and 
for other purposes, with amendments. 


Mr. BROWN. I ask the indulgence of the || 
Senate to take up the bill whiclr has just been | 
returned from the House of Representatives, with | 


the view of concurring in the amendments which | 


the House had made. 

The PRESIDENT. If there be no objection 
the bill will be taken up. 

Mr. TOOMBS. I should like to know the 


reason for it. 





Mr. BROWN. I will explain after the amend- || 


ment shall have been read. 
Mr. TOOMBS. 1 object to taking up the bill | 
out of its order unless there is some good reason. | 
Mr. BROWN. This reason is that this bill | 





has passed the Senate and gone to the House | 
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| Mr. TOOMBS. I have no objection to that; 
| bat I supposed it was proposed to take up a bill 
| from the Private Calendar out of its order, which 
| has been repeatedly done. 1 have no objection 
| to the consideration of this bill. 

| ‘The motion of Mr. Brown was agreed to; and 
| the Senate proceeded to consider the amendments 
| of the House, which proposed to strike out all 
of the Senate bill after the enacting clause, and 
insert: 


That it shall be the duty of the city corporation to pro- 


commissioners to superintend elections in the same; and 
to adoptsuch other regulations as may be necessary to give 
|| full force and effect to this section. f 

Sec. 2. And whereas, native-born citizens, residents of 
the city of Washington, who arrive at the age of twenty- 





the election and the day of election, are notallowed to vote 
at such election— 

Be it further enacted, That no person being naturalized 
between the last day of December and the day of the suc- 
ceeding election shall be entitled to vote at such next suc- 
ceeding election. 

Sec. 3. Be it further enacted, That at all elections to be 
|| held in the city of Washington for municipal officers, the 
polls shall be opencd af’seven o’clock, a. m., and closed at 
seven o’clock, p. m.; and that all acts and parts of acts in- 
consistent with this act are hereby repealed. 


The House also proposed to amend the title so 
|, as to read ‘* An act to provide for at least two 
| election precincts in each ward in the city of 
| Washington, and for other purposes.’’ 





the amendments of the House of Representatives, 
I represent the views of the Democratic party In 


comes from the House, represents the views of 
the American party; the Democrats are not satis- 
fied with it; but jn the present organization of the 
House they know that it is the best they can get. 
| Itdoes not satisfy me,and I do not at allexpress 
my own views in moving a concurrence in these 
amendments. Under any other circumstances I 
should oppose them; but the parties here who 


are interested in the matter feel perfectly assured | 


that they can get from this House nothing better. 
| They desire me, therefore, to move a concur- 
; rence. 
| Under the law as it now is, youths becoming 
of age between the 31st of December and the day 
of the ele¢tion in June, do not vote, for the rea- 
son that the voters must pay a school tax and 
| have their names registered before the 31st of 
| December. A boy not of age ofcourse does not 
pay taxes, and his name is not on the register, 
and for that reason he is not allowed to vote. 
Taking advantage of that, the House of Repre- 
sentatives have incorporated into this bill a pro- 
vision that foreigners naturalized between the 
3lst day of December and the day of election 
shall not vote, although they may have paid taxes 
|| and complied with the requisitions of the law. It 
|| seemed to me originally, and it does yet, that it 
would have been more just to include than to 
exclude both classes; that is, to provide that all 
persons becoming of age between the 31st of De- 


naturalized between those dates, should be en- 
; 

| parties, Itis very evident, however, that a dif- 
| tives, and if the bill be returned to the House it 


| will be lost. If it be postponed beyond Monday, 
it will be unavailing. Therefore, I move a con- 


|| currence in the amendments. 


| Mr. SEWARD. Mr. President, my‘“ttention 
has been called to this subject by several of the 
citizens of Washington in the part of the city in 


interest in having the bill passed by the House 





of Representatives in the shape in which it was 
desired that it should pass by the honorable Sen- 
ator from Mississippi. {n consenting that it shall 
pass in its present shape, I accede, as he does, 
to the wishes of the people, without at all approv- 


| in the House of Representatives. 
| The amendments of the House were concurred 
| in. 


| A message was shortly afterwards received an- 
nouncing the enrollment and signature of the bill 


and been there amended in a manner in which || by the Speaker of the House of Representatives. 


both parties in the District acquiesce. All that 
iS necessary is for the Senate to concur in the 


amendment of the House of Representatives, and 
let it be passed. 


It was thereupon signed by the President of the 
Senate. 


A message was subsequently received from the 
President of the United States, announcing that 


L GLOBE. M 


vide at least two election precincts in each ward ; toappoint | 


one years between the 3lst day of December next precedmg | 











ay 16, 


————=:_ 


to Provide 
ch Ward of 
Purposes,’’ 


he had approved and signed the * Act 
for at least two election precincts in ea 
the city of Washington, and for other 


JAMES DAVIDSON, 

Mr. CRITTENDEN. When the Senate Ww 
last acting on private bills there was inadvertent}, 
sassed over a bill reported by the Committee , 
Military Affairs, (S. No. 262,) for the relieg of 
James Davidson, of Kentucky. I do not intend 
to say a word on the subject, but I desire that th. 
Senate will take up the bill. : 

The motion was agreed to; and the bil] wee 
read the second ffme, and considered as in Con. 
‘| mittee of the Whole. It proposes to increase 

the pension which Mr. Davidson now receives t, 
twenty dollars per month, the increase to com. 
|| mence from the first receipt of his presentpension 





Mr. BROWN. In moving a concurrence in | 


this District. The bill, in the shape in which it | 


cember and the day of election, and all persons | 
| titled to vote. This would be just and fair to al || 


| ferent view prevails in the House of Representa- | 


which I am staying, and I took a very great | 


ing of the alteration which the bill has undergone | 





The petitioner was captain of a company of 
|| ne volunteers, attached to the regiment 
commanded by Colonel R. M. Johnson, in the 
war of 1812, and was wounded on the 5th of 
| October, 1813, at the battle of the Thames. In this 
sanguinary contest he was three times wounded 
| His horse was shot under him, and he was left 
| for dead. The wounded of his company and regi- 
ment were left with him at his house. He took 
| care of them, helped them to get home; in doing 
| so he expended of his own money $355, for which 
he has never been compensated, nor for the loss 
of his horse. He had no idea of presenting any 
claim against the Government until 1848, when 
he applied for a pension, and was put upon the 
pension roll at ten dollars per month. He is now 
eighty years old, and in great poverty, and he 
applies again to his country for relief, such as 
they may deem suitable to give him. In his ex- 
|| treme old age, and crippled by wounds received 
in defense of his country, he finds himself unable 
to earn a support. 
The bill was reported to the Senate without 
| amendment, and ordered to be engrossed for a 
| third reading. It was read the third time, and 
|| passed. 


| 


PRIVATE CALENDAR. 

The PRESIDENT. If there be no further 
orning business, the Chair will take up the un- 
| finished business of yesterday. 

| Mr. WADE. I move that the Senate proceed 
| to the consideration of the Private Calendar in 
| 

| 


3 


= 


its order. 
Mr. BRODHEAD. The Private Calendar 

|| should come up,as a matter of course, to-day. 
| Mr. STUART. I think that the motion to 
|| take up the Private Calendar should depend alto- 
|| gether on the pleasure of the Senator from Flor- 
|| ida, [Mr. Mauory,] who has the floor on the 
|| Navy question. If he desires to go on to-day, I 
|| hope the Senate will agree that he may go on; 
| otherwise I am anxious myself to proceed to the 
| consideration of the Private Calendar. 
| Mr. MALLORY. I, of course, would prefer 
|| going on, so that we may get rid of this question, 
|| and I am anxious for a vote at the earliest 
Fk I am prepared to go on, and prefer to 
|| do. so. 
Mr. STUART. If it is the understanding that 
| the honorable Senator from Florida should pro- 

ceed, I hope we may now take up the question 
|| on which . has the floor. 
|| Mr. WADE. I feel constrained to insist that 
| we shall proceed with the Private Calendar to-day, 
| or, at least, shall devote some part of the day to 
it. I move that we proceed for one hour with 
|| the Private Calendar. 
|| Mr. MALLORY. [I do not anticipate occupy- 
ing the floor for that time, and we can take up the 
'| Private Calendar afterwards. 
| Mr. BRODHEAD. I presume the Senator 
| from Florida will not occupy more than an hour, 
| 
| 


which will take us but a little beyond the morn- 
| ing hour, and then we can go on with the Private 
|| Calendar. 

Mr. WADE. Very well. 

NAVAL RETIRING BOARD. 

The Senate, as in Committee of the Whole, 
| proceeded to the considegation of the bill (S. No. 
| 113) to amend the act entitled *‘ An act to pro- 

mote the efficiency of the Navy.”’ : 

Mr. MALLORY resumed and concluded his 

' speech of yesterday. He was followed by Mr. 

| CRITTENDEN, Mr. BENJAMIN, and Mr. 

TOOMBS, whose speeches will be published 
| in the Appendix. 








i bel a pes 





ride 
d of 


eo. 


Was 
itly 
on 
of 
end 


the 


vas 
m- 
Ase 
Sto 


m- 





1850. 





/ 

THE CONGRESSIONAL GLOBE. 1241 

Mr. MASON. I wish to say something to the | Aspury Dicains, its Secretary, informing the || would invotve such a consequence would be altogether 

gonate on the subjeet of this bill. I would do it | House that it had agreed to’ the amendments of || Teed and anwarrantabie.” 
| 


now very cheerfully, but that I know the vote || the House to Senate bill (No. 125) defining the This view of Mr. Hamilton wae overruled by 


cannot be taken to-might. I will move, therefore, duties of commissioners of elections in the city || the Supreme Court of the United States in the 

to defer it until to-morrow, or any other day || of Washington, and for other purposes. | case of Chisholm vs. Georgia, 2 Dallas, 419. 
” ms ° r it "Thi Che) . rs ¢ , 

which the chairman of the Committee on Naval THE COURT OF CLAIMS. This decision of the court was contrary to the 


Affairs will assign; and then I shall ask the Senate Mr. RITCHIE 3 3 
19 proceed to the consideration of executive busi- || ,.2°'* - Before giving my reasons for 
to p! differing from the gentlemen from Alabama [Mr. 
"ie JONES, of Tennessee. If the Senator So with regard fo the udicial power as- || therefore, the eleventh amendment of the Consti- 
from Virginia desires to be heard on this subject, serted »y him for the Court of Claims, I wish to tution was proposed at the second session of the 
[have no objection to the postponement. But said of. he hich of eee all that he has || Thiré Congress. That amendment is in these 
for that, should have.suggested to the Senate to = e the nigh character and ability of the gen- |) words: 

ex Tuesday at one o’clock for taking the vote; | co n ea ane that « ourt, That gentleman, “The judicial power of the United States shall not be 
if, however, the Senator from Virginia desires to in his speech, which I find reported in the Globe, || construed to extend to any suit in law or equity, commenced 


|| understanding of the convention which framed 
the Constitution, as ¢ xpressed by Hamilton, and 
contrary, also, to the sense of the nation; and, 


be heard upon the subject, I shall not make such || “S°* the following language: | or ——— against one of the United States by citizens 
ye het C : yee , of anether State, r citizens ets of 3 ; 
a motion. |} I have carefully and thoughtfully examined this act, || State.» , e, or by citizens or subjects of any foreign 
~ « oe sac > a . . hye a Z | * 
Mr. MASON. Lunderstand that, on Monday, and I can reach no other conclusion than that the tribunal | 


' * Massack Rie. Sutiian brought into existence by it is, to all intents and purposes, a Sut even in the case of 2 Dallas, it was con- 
the Senator ee Massachusetts [) t, ae court, having the attributes and characteristics of judicial |} ceded by the Attorney General, in the argument, 
has the floor, yy arrangement, on the Iansas power, its creation authorized by the Constitution, in pur- || and by the whole court, thatthe w ords, ‘* contro- 
question. I propose, therefore, to postpone the |} S¥ance of its provisions, and that it must now be regarded || versies to which the U 1 Su hal 
‘ther consideration of this subject until Tues- || 98,2 Part of our Federal judiciary. Tested by the ordinary || VeTSieS to which the United States shall be a 
further ¢ s yee || rules for the interpretation of statutes, we will find that the | party, did not enable any one to sue the United 
7 , || act establishes a cowet according to the legal meaning of the || States. 

Mr. MALLORY. I trust the Senate will come || term. In the first place, there is the title of the act. Though \| ‘Tt is observable, that the language used does not con 
to some general understanding, that we may have we ne consider the — ¥ as er as fer upon any court cognizance ot all controversies to which 
sate . 7. 7. _ a part of the act, yet we can 1ooK tothe title in determining || the United States shall be a party, so as to justify a suit to 
a vole Ce: — aay. m ae a -_ that any the nature and character of the act itself. The title is ‘ to be brought agains} the United States wine the consent 
other Senator desires to address the Set nate id te establish a court for the investigation of claims against the || of Congress; and the language was doubtless thus guard 
this question; if so, of course I must yielc to I nited States,’—not an outside committee or board, with || edly introduced for the purpose of avoiding any such con 
the wishes of the Senate; but, as I do not under- 2 ee aiadained acted, — wo ee | clusions. It is a known maxim, justified by the general 
cae =3 * . || Dut a court, a constifutional court, and, therefore, by virtue sense and practice of mankind, and recognized in the law 
2 » > } . . . : . - } « ’ fo ‘ 
stand that the disc USSION W ill proceed further, I of its organization, independent of Congress. As we pro- || of sauene, at it is inherent in the nature of sovereignty 
hope the Senate will come to a general under- ceed, this will become manifest.’’ } not to be amenable to the suit of any private person with 

; 7 2 7 Ss r | . . > . 
standing to take the vote on Tuesday next. I The first clause of section first of article third || 0Ut its own consent. This exemption is an attribate of 

aka » ance w socCeES. 7 ; : sovere » be very & > » OT : 
make this request in compliance with a sugges- || of the Constitution is as follows: || Sovereignty belonging to every State in the Union; and 
tion made to me by one of the opponents of the | 
bill. 


was designedly retained by the National Government.’ t— 
*¢ The judicial power of the United States shall be vested || 3 Story’s Commentaries, secs. 1669, 1670, 1671, 1672. 
The motion tq postpone to Tuesday next was | 
agreed to. | 


in one Supreme Court, and in such inferior courts as Con- || ‘* The greatest difficulty arises in regard to the contracts 
gress may from time to time establish.”’ || of dhe National Government; for, as they cannot be sued 
“ . . without their own consent, and as their agents are not re 
*NROLLED BILL SIGNED And the first ae paragraphs of section second | sponsible upon any such contracts, when lawfully made, 

EI iL i ° | of the same article, are as follows: 
A message was received from the House of | 
Representatives, by Mr. Barcray, Assistant 
‘ ‘ ° ‘ 
Clerk, anhouncing that the Speaker of the House 


|| the only redress which can be obtained must be by the 

“ The judicial power shall extend to all cases, in law || instrumentality of Congress, either in providing (as they 
had signed the following enrolled bill, which 
thereupon received the signature of the Presi- 


and equity, arising under this Constitution, the laws of the || may) for suits in the common courts of justice to establish 

United States, and treaties made, or which shall be made, || SUch clauns by a general law, or by a special act for the re 

under their authority ; to all cases affecting embassadors, || lief of the particular party. In each case, however, the 
other public ministers, and consuls ; to all cases of admir- |} redress depends solely upon the legislative department, and 
alty and maritime jurisdiction ; to controversies to which i} cannot be administered except through its favor. The 

dent pro tempore: the United States shall be a party ; to controversies between i] remedy Is py an appeal to the justice of the nation in that 

e . . , 2 & D > . p > forum, and notin any court of justice, ¢ atte 1. — 

. An act granting public lands in alternate sec- || to or more States, between a State and citizens of another || 1, and no y court of Justice, as matter of right 

tions to the States of Florida and Alabama, to 

aid in the construction of certain railroads in said | 

States. 

ESTIMATES OF APPROPRIATION. 
A message was received from the President of 
the United States, by Mr. Wessrer, his Secre- 


State, between citizens of different States, between citizens || Sec. 1671, tm fine, p. 540. 
tary, communicating areportfrom the Secretary | 



































= = a — —- — | Itis clear, therefore, thatthe ‘ judicial power”’ 
ates, and between a State, or the citizens thereof, and | otal » Canaei > the IInited State 
foreign States, citizens, or subjects. | created by the Constitution of the United States 
‘In all cases affecting embassadors, other public minis- || does not extend to cases in which the United 
ters, and consuls, and those in which a State shall bea || States are defendants. No judicial power in such 
party, the Supreme Court shail have original jurisdiction. || cases is created by, or contained in, the Consti- 
In all the other cases before mentioned, the Supreme Court | tution: and. of course. no c) aid be 
shall have appellate jurisdiction, both as to law and fact, eae; Sees, irse, no su hn power can be 
with such exceptions, and under such regulations, as the || drawn from it. A thing cannot be procured from 


of the Interior, containing estimates of appropria- || Congress shall make.” || aplace where it is not. 
tions required in fulfillment of treaty stipulations At an early period of the history of the Gov- Congress has power, and is bound by the Con- 


with Indian tribes; which, on motion of Mr. 
HUNTER, was referred to the Committee on 
Finance, and ordered to be printed. 
EXECUTIVE SESSION. | 
On motion of Mr. MASON, the Senate pro- | 
ceeded to the consideration of executive business; 
and after some time spent therein; the doors were 
reopened, and the Senate adjourned to Monday. | 


ernment, a controversy arose with regard to the |) stitution, to organize a supreme court, and such 
true construction of the words, ‘‘ between a || inferior courts as may seem necessary or conve- 
State and citizens of another State;’’ and of the || nient for the transaction of business, but these 
words, ‘in all cases in which a State shall be || courts derive their ‘‘judicial power’’ from the 
a party.’’ In regard to the true meaning of those || Constitution, and not from the act of Congress. 
words I cite here the opinion of Alexander Ham- || The act merely arranges organs and modes of ex- 
ilton, contained in the Federalist, No. 81. I cite || ercising the power conferred by the Constitution. 
here this opinion of Mr. Hamilton, because of || In these courts, when once established, the whole 
his eminence, not merely as a man of plain com- || judicial power of the United States vests imme- 
mon honesty, but of a refined and scrupulous || diately by force of the Constitution, and Congress 
‘sense of honor. His opinion is as follows: can neither enlarge nor restrict it. 

“’Though it may rather be a digression from the imme 


' 

. ; $ 
diate subject of this paper, [ shall take occasion to mention | 
here a supposition which has excited some alarm upon very | 
} 

| 








HOUSE OF REPRESENTATIVES. 
Fripay, May 16, 1856. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Dante, Waxpo. 


The Journal of yesterday was read and approved. | 


_ The SPEAKER stated that the business first 
in order was the consideration of the bills re- 
ported from the Court of Claifns, on which the 
gentleman from Pennsylvania [Mr. Rirenie} was 
entitled to the floor. 
_ Mr. JONES, of Pennsylvania. I ask the unan- 
Imous consent of the House, and the indulgence 
of my colleague, to report a bill for paying the 
expenses incurred in relieving the sufferings and 
sickness of emigrants to California, detained @t 
Panama some four years ago. I have been en- 
eavoring to get the bill in for weeks past. I do | 
not ask for action on it now; only that it be referred 
and take its place on the Calendar. 

Mr RITCHIE. My colleague will excuse me; 
but if I yield to him I must do the same to others; | 
| insist on the regular order. I have allowed it 
to be postponed for a month, and it will not be | 
thought strange if I demand that I shall proceed 
with my remarks. 

Mr. JONES. Very well, then. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by | 


“If then, itis a duty of Congress to vest the judicial power 
of the United States, it is a duty to vest the whole judicial 
power. The language, if imperative as to one part, is im- 


mistaken grounds. It has been suggested that an assign- || perative astoall. If it were otherwise, this anomaly would 
ment of the public securities of one State to the citizens of || exist, that Congress migtit successively refuse to vest the ju 
another would enable them to prosecute that State in the || risdiction in any one class of cases enumerated in the Con 
Federal courts for the amount of those securities; a sug- || stitution, and thereby defeat the jurisdiction as to all; for the 
gestion which the following considerations prove to be || Constitution has not singled out any class on which Con 
without foundation. || gress are bound to act in preference to others.”’—J Story, 
“ Itis inherent in the nature of sovereignty not to be amen- || sec. 1586. 
one to the sult of on indivional wstthoed te concent 7b | Section 1584, Martin vs. Hunter, 1 Wheat. R., 
the general sense, and the general practice of mankind ; anc ‘ . rnavge of thet article through- 
the exemption, as one of the attributes of sovereignty, is - 304,316. The me > * Y a - = “" igh 
now enjoyed by the government of every State in the Union. || O@t 18 manifestly designed to be mandatory upon 
Unless, therefore, there is a surrender of this immunity in || the Legislature. The judicial power of the United 
ae = the eee t oa — cones Tae b States shall be vested, (not may be vested.) The 
and the danger intimated mu merely ideal. 1e cir- + , am i Cc rress: *‘ all legisiu- 
cumstances which are necessary to prodace an alienation || COUTt cites language as to Congre . ae gisla 
of State sovereignty were discussed in considering the ar- || UV Powers herein granted shall be vested in a 
. : 7 . ' ’? . - 
ticle of taxation, and need not be repeated here. A recur- || Congress of the United States’’.—(Sec. 1585.) 
rence to the principles there established will satisfy us that |) « The executive power shall be vested in a Presi- 
there is no color to pretend that the State governments dent of the United States 
would, by the adoption of that plan, be divested of the priv- ~ sand aoe } C . ; aenwith 
ilege of paying their own debts in their own way, free from Any tribunal which Congress may create wit 
every constraint but that which flows from the obligations || other powers than those named in the Coristitu- 
edn i. LA there between a — and indi- || tion, extending to cases not included in the terms 
viduals are only binding on the conscience of the sovereign, . oe ae aoe 
and have no pretension to acompuisive force. They confer of the Constitution, proceeds from the sovereign 
no right of action, imdependent of the sovereign will. To || —————————_—————————- SS oe 
what purpose would it be to authorize suits inst States * Federalist, No. 81 ; Chisholm vs. Georgia, 2 Dallas, 419, 
for the debts they owe ? How could recoveries be enforced ? 78; 1 Blackstone’s Com., 241 to 243; Cohens vs. Virginia, 
It is evident that it could not be done without waging war || 6 Whieat., 380, 411 to 414. : 
against the contracting State ; and to ascribe to the Federal t Locke on Government, part 2, sec. 205; Puffendorif 3 
courts, by mere implication, and in destruction of a pre- || Law of Nature and Nations, book 8, chap 10; Vattel, book 
existing right of the State governments, a power which '! 1, chap. 4, secs. 49, 20. 
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will and pleasure of Congress alone, and derives | 
and can derive no authority whatever from any | 
other source than Congress. , 

. ‘ 

American Insurance Company vs. Canter, 1 
Peters, Sup. C. R., 545 and 446. Speaking of 
the territorial courts, the Supreme Court, per 
Marshall, Chief Justice, says: 

«These courts are not constitutional courts, in which the 
judicial power conferred by the Constitution on the Gen- 
eral Government can be deposited. They are incapable 
of receiving it. They are legislative courts, created in 
virtue of that clause which enables Congress to make all 
needful rales and regulations respecting the territory belong- 
ing to the United States. The jurisdiction with which they 
are invested is not a part of that judicial power which is 
defined in the third article of the Constitution, but is con- 
ferred by Congress in the exercise of those general powers 
which that body possesses over the Territories of the United 
States. Although admiralty jurisdiction can be exercised 
in the States in those courts only which are established in 
pee of the third article of the Constitution, the same 
imitation does not extend to the Territories. In legislating 
for them, Congress exercises the combined powers of the 
General and of a State Government.” 

However Congress might be bound in good 
faith and honor to respect the decisions of the 
Court of Claims, it is not possible that it should 
have from the Constitution any judicial power 
over Congress whatever. It having been shown 
already that the judicial power of the United 
States does not extend to cases in which the 
United States are defendants, it follows inevitably 
that a court organized by act of Congress to try 
cases in which the United States are defendants, 
could have no judicial power from the Constitu- | 
tion, no matter what might be the terms of the 
act. To affirm the contrary would be to affirm 
in effect that an act of Congress could introduce 
a new power into the Constitution; or, in other 
words, that an act of Congress could add to or 
amend the Constitution of the United States. The 
objection to the theory of the gentleman from 
Alabama is not merely that the present Court of 
Claims has no judicial power over the United 
States, but that the judicial power of the United | 
States, no matter in what court or by what form 
of words it may be vested, does not extend to 
cases in which the United States are defendants. 
The power of any court, in cases where the 
United States are defendants, whatever it may 
be, is no part of the judicial power of the United 
States, nor can judicial power be exercised in any 
case where the United States are defendants. 
The customary rules of — proceedings in 
cases between individuals may be observed in 
cases where the United States permit themselves 
to be named as defendants, in order to ascertain 
what sum the law points outas due from the one 
party to the other; but the decision in any such 
case does not emanate from, nor can it be enforced 
by virtue of, any judicial power known to the 
Constitution. 

<a ee from Alabama adopts, from the 
brief of the Hon. George Robertson an argument 
with reference to the fourth and seventh sections 
of the act establishing the Court of Claims. That 
argument is as follows: 


*“The provision of the fourth section, reserving to Con- 
gress the power to reverse a judgment against a petitioner, 
was made for the purpose of securing to the citizens the 
constitutional guarantee of the right to petition Congress 
for relief. But there is no reservation of any such power of 
reversal of a judgment in favor of the petitioner ; and the 
express reservation in the one class of cases, and the non- 
reservation of it in the other, clearly imply that it was not 
intended to exist in the latter class, and especially as there 
was a consistent reason for it in the first and none in the 
last. Without reversing a judgment against a claimant, 
Congress would have constitutional power, on petition, to 


THE 





grant relief, notwithstanding the judgment ; and this, there- 
fore, would be a virtual reversal. But it would have no 
»wer to divest a citizen of a right vested in him by the 
ledemeed of a court having cognizance of his case. And, 
even if such power existed, it would be inconsistent with 
the policy and object of the statute to exercise it. The pro- 
vision in the seventh section -——— the court to report 
to Congress its judgments, the facts, &c., does not show 
that, if Congress could constitutionally overrule a judgment 
of a court of the United States in favor of a ciuzen, that 
power was intended to be reserved in that class of cases ; 
and especially as the act is silent as to that, while it ex- 
yressly reserves the power in the opposite class of cases 
n which alone there was any consistent or constitutional 
reason for it. But that provision in the seventh section may 
be presumed to be intended for rving, among the 
archives of the impeaching and abolishing department of the 
Government, record evidence of the purity, impartiality, 
fidelity, ability, and usefulness of the new and experimental 
court; and also to have the most authentic evidence of the 
judgment and its amount, and of the facts and arguments to 
show that the court had jurisdiction, and that its judgment 
is therefore binding. And this is the only consistent inter- 
east of that provision, unless that, 
» On an Inspection of the record, it aon the judg 


ment unjust, it might withhold any appropriation for satis- | 
fyingit. Butif it could rightfully withhold payment, that 
would not imply that it could control, or intended to control, 
the judgment itself, or the court in rendering it ; all such | 
pretension would not only be inconsistent with the plain 
objects of the statute, but unconstitutional.”’ 


The fourth section referred to in that opinion 
is as follows: 


* 

** That, in all cases where it shall appear to the court that | 
the facts set forth in the petition of the claimant do not 
furnish any ground for relief, it shall not be the duty of the | 
court to authorize the taking of any testimony in the case 
until the same shall have been reported by them to Congress, 
as is hereinafter provided: Provided, however, That, if Con- | 
gress shall, in such case, fail to confirm the opinion of said 
board, they shall proceed to take the testimony in such 
case.”? 


The seventh section is as follows: 


* That said court shall keep arecord of their proceedings, 
and shall, at the commencement of each session of Con- 
gress, and at the commencement of each month during the 
session of Congress, report to Congress the cases upon which 








they shall have finally acted, stating in each the material 1] 
facts which they find established by the evidence, with their | | 


opinion in the case, and the reasons upon which such opin- 
ion is founded. Any judge who may dissent from the opin- | 
ion of the majority shall append his reasons for such dis- | 
sent to the report; and such report, together with the briefs | 
of the solicitor and of the claimant, which shall accompany | 
the report, upon being made to either House of Congress, 
shall be printed in the same manner as other public docu- | 
ments. And said court shall prepare a bill or bills in those 
eases which shall have received the favorable decision 
thereof, in such form as, if enacted, will carry the same into | 
effect. 
same bill, where the separate amount proposed to be allowed 
in each case shall be less than one thousand dollars. And | 
the said court shall transmit, with said reports, the testimony | 


in each case, whether the same shall receive the favorable | | Congress is bound by a judgment, and can inquire 
t 5 


or adverse action of said court.’ 


Judge Robertson’s opinion says: 
“The provision of the fourth section, reserving to Con- 


gress the power to reverse a judgment against a petitioner, || the briefs of the solicitor and claimant, if Con- 
was made for the purpose of securing to the citizens the || 2 


| gress cannot act = them? 
l 


constitutional guarantee of the right to petition Congress | 
for relief. But there is no reservation of any such power | 
of reversal of a judgment in favor of the petitioner; and the 
express reservation in the one class of cases, and the non- | 


reservation of it in the other, clearly imply that it was not || 


intended to exist in the latter class, and especially as there 
Was a consistent reason for it in the first and none in the 
last.”? 

Congress cannot be said to have reserved 
— to reverse a judgment in a case where it 
1as granted no power to pronounce a judgment. | 
It has given no power to the court to pronounce | 
a judgment either for or against a petitioner, and | 
cannot therefore be said to have reserved a power | 
to reverse ajudgment. In fact, that clause of the 
sentence cited, under the appearance of yielding 
something to his opponents, begs the whole ques- 
tion as to the power of the court. 

It is true there is no reservation of power to | 
reverse a pene in favor of a petitioner, and | 
it is equally true that there is no power given to | 
the court to enter any such judgment. | 

} 





The judge remarks further: 


“That Congress would have no power to divest a citizen | 
of a right vested in him by the judgment of a court having | 
cognizance of his case.’’ 

It is true that Congress would have no power 
to divest a citizen of a right vested in him by the | 
judgment ofa court having cognizance of his case. 

t is equally true that this court has no such cog | 


nizance of any case as to vest in any citizen, by || to the Supreme Court, and in which, together with 


its judgment, a right over which Congress would | 
have no power. But it is not worth while to 
remark upon the opinion any further. Everything 
in it goes upon the assumption that this is a court 
with constitutional power to bind Congress by | 
judgments. The assumption is a mere fallacy; 
and the deductions from it fall with the assump- | 
tion. 

The Constitution of the United States has 
neither created , nor authorized the creation of, any 
tribunal to sit in judgment over the Congress of | 
the United States. Congress is sovereign with | 
regard to its obligations. It will execute the dic- | 
tates of wisdom and justice, because they are 
wise and just, but not upon compulsion by the 
judgment of any court. To the Court of Claims 
there is no power given to enter any judgment at 
all for or against any one. By virtue of the pro- | 
visions of the act establishin the Court of Claims, 
the judges state, in a report, the material facts, and 
their opinion upon the facts, and in cases where 
their diiiaian is favorable to the claimant, the 
are to prepare a bill ‘‘ in such form as, if enacted, 
will carry the same into effect;’’ but they have 
no power to enter a judgment, er to issue process 
of any kind founded upon judgments. All that 
the court can do is to make a report, accompa- 


And two or more cases may be embraced in the || 


CONGRESSIONAL’ GLOBE. 


| the subsequent action of Congress. 





| 
| 
| 





| the legislative power. 


| by the Constitution. 


m 


May 16, 


nied by a “ bill in such form as, if enacted will 
carry their decision into effect.’’ The sole power 
and right to give effect to théir decision remains 
in Congress. Without the act of Congress, tho 
decision has no effect. Aside from all consider. 
ations of the sovereignty of Congress, the » 
itself would not give, does not pretend to giy, 
any effect to the decision of the court, wit hout 
the action of Congress. On the contrary, the 
act has been drawn with jealous care, to prevent 
any implication of an,ntention to give any effect 
whatever to the decisions of the court, withoy 
It is indeed 
wonderful that an attempt should have been 
made in so plain a case, to place the court upon 
different ground. But powerful and ingenious 


act 


| minds, taking as a postulate that something 


which, in their judgments ought to be done, can 
be and has been done, have adopted a‘ course of 
reasoning on this subject, calculated “to entangle 
and perplex the understanding,’’ but which, 
when properly examined, cannot obscure or 
change either the constitutional power of Con- 


| gress, or the terms of the act to establish the 


Court of Claims. These are perfectly clear, and 
give not the slightest foundation for the claim of 


seated over Congress, which has been set up, 


iverything which the court is required to do js 
altogether at variance with the views presented 
by the gentleman from Alabama. 

‘© They are to make reports,’”’ &c. 

Why are the facts and reasons required, jf 


no further? 


‘*Any judge who may dissent,’’ &c. 
Why are dissenting opinions called for, and 


‘*'The court shall prepare a bill.”” 

Why this clause, if the judgment of the court 
is final? 

Finally: ‘* The court shall transmit the testi- 
mony,” &e. 

Like all the other clauses cited, this can only 
be accounted for on the ground of the complete 
control of Congress over the whole subject. 

The gentleman from Alabama alleges, further, 
that the Court of Claims is an inferior court, 
deriving judicial power from the Constitution, and 
that its Soclebeun cannot be revised or reversed by 
He says: 


‘The Constitution declares that ‘ the judicial power shall 


|| be vested in one Supreme Court and such inferior courts as 
| Congress shall ordain and establish.’ 
| only empowers, but requires Congress to ordain and estab- 
| lish these inferior courts. 
| imperative, that Congress shall ordain and establish inferior 


That instrument not 
The language is mandatory and 


courts. Well, sir, in passing the act creating the Court of 
Claims, you but carried out this constitutional requirement. 
You ‘ordained and established’ an ‘inferior court’ under 
the Constitution. You made it a part of our judiciary sys- 
tem, and, as such, claiming and deriving judicial power 
from the Constitution. Its decisions cannot be revised or 
reversed by the legislative power. You cannot impose upon 
it any other duties than those of a judicial character. The 
attempt to make it a mere advisory council has no sanction 
under the Constitution.” 


The inferior courts contemplated by the Con- 
stitution are those which are inferior by relation 


the Supreme Court, the judicial power granted by 
the Constitution is vested. But the judicial power 


| granted by the Constitution, as I have already 


shown, does not extend to suits against the United 
States. When the Constitution speaks of supreme 
and inferior courts, it had in view not merely 
the relative importance of the business before 
the courts, but the fact that appeals and writs 
of error would lie from one to the other. It 
would not be proper to use the terms of Supreme 
and inferior with reference to courts having no 
relation to each other in the way of appeal or 
review. But the Court of Claims has no relation 
whatever, either of superiority or inferiority, to 
any other court. It is independent altogether of 
the courts in which the judicial power is vested 
It is a tribunal established 
by Congress to assist in the proper discharge of 
one of its own functions. It was justly supposed 
that the court would greatly crane to an 
enlightened and honest exercise of the power of 
Congress, but no attempt was made to transfer 
S such a thing were possible) any power or 
unction vested in Congress by the Constitution. 
One of these functions, placed by the Constitu- 
tion beyond the control of the judicial power of 
the United States, is the power of deciding with 
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reference to elaims against the Government. It 
js true this power 1s liable to abuse; but so is 
every power, no matter where it may be vested; 
and, in every case, it is for the party possessing 
the power to guard against its abuse. Every 
attempt to avoid abuse by transferring a power 
from those to whom it rightfully and necessarily 
belongs, will be found to occasion abuses tenfold 
greater than those it was intended to avoid. The 
heart may be disordered andperform tts func- 
tions badly, but there is no hope of improvement 
by transferring its functions to the lungs. It must 
itself be cured, or the disease remains. 

The opinion of the judges cited by the gentle- 
man from Alabama (2 Dallas, 410) is entirely 
confirmatory of the position I have taken. It is 
‘as follows: 

“That, by the Constitution, the Government thereof fs 
divided into three distinct and independent branches ; and 
that it is the duty of each to abstain from and to oppose 
encroachments on either. ; 

“That neither the legislative nor the executive branch 
can constitutionally assign to the judicial any duties but 
such as are properly judicial, and to be performed in a judi- 
cial power. ‘ 2 4 5 , 

«That the duties assigned to the circuit courts by this act 
are not of that description, and that the act itself does not 
appear to contemplate them as such, inasmuch as it sub- 
jects the decisions of these courts, made pursuant to those 
duties, first to the consideration and suspension of the Sec- 
retary of War, and then to the revision of the Legislature; 
whereas, by the Constitution, neither the Secretary of War, 
nor any other executive officer, noreven the Legislature, 


are authorized to sit as a court of errors on the judicial acts 
or opinions of this court.”? 


The judges deny the right of Congress to assign 
to them duties very similar to those assigned to 
the Court of Claims, on the very ground that they 
are not judicial duties within the judicial power 
vested in the courts of the United States; and 
therefore Congress has no right to require the 
judges to perform them. Some of the judges, 
however, express their willingness to — 
them as commissioners, out of a spirit of accom- 
modation, but not as a matter of official obliga- 
tion. The judges acted on the very principle I 
maintain. 

The case of Kendall vs. the United States, cited 
by the gentleman from Alabama from 12th 
Peters, is in entire harmony with the views I 
have expressed. The syllabus of that case, as 
given by Judge Curtis, is as follows: 

“The circuit court of the District of Columbia has juris- 
diction to issue a writ of mandamus to the Postmaster 
General, to compel him to do a merely ministerial act, 
which the relator has a complete right, under an act of 
Congress, to have done by him, and as to which he has no 
discretion.”? 

This case turned upon the construction of an 
act of Congress of 2d July, 1836, for the relief 
of Stockton & Stokes. It was passed to adjust 
and settle certain claims for extra services as 
contractors for carrying the mail. These claims 
were, of course, ::pon the United States through 
the Postmaster General. The real parties to the 
dispute were, therefore, the relators and the 
United States. The United States could not, of 
course, be sued, or the claims in any way enforced 

ainst the United States, without their consent, 
obtained through an act of Congress, by which 
they consented to submit those claims to the 
Solicitor of the Treasury, to inquire into and 
determine the equity of the claims, and to make 
such allowance therefor as, upon a full examin- 
ation of all the evidence, should seem right, 
according to the principles of equity; and the 
act directs the Postmaster General to credit the 
relators with whatever sum, if any, the solicitor 
shall decide to be due to them, for, or on account 
of, any such service or contract. 

Speaking of the act of Congress under consid- 
eration in that case, the court says, page 611: 


“ Under thjs law, the Postmaster General is vested with | 


no discretion or control over the decisions of the solicitor, 
nor is any appeal or review of that decision provided for by 
the act. The terms of the submission was a matter resting 
entirely in the discretion of Congress, and if they thought 
Proper to vest such a power in cadene, and especially as 
the arbitrator was an officer of the Government, it did not 
rest with the Postmaster General to control Congress or the 
solicitor in that affair. It is unnecessary to say how far 
Congress might have interfered, by legislation, after the re- 
port of the solicitor. But if there was no fraud or miscon- 
duct in the arbitrator, of which none is pretended or sug- 
gested, it may well be questioned whether the relators had 
hot acquired such a vested right as to be beyond the power 
of Congress to deprive them of it. But, so far from Con- 
= attempting to deprive the relators of the benefit of the 

ward, they may be considered as impliedly sanctioning 
and approving of the decisions of the solicitor.”? 








| 
| 


® . 


The court says further: 


“Under this law the Postmaster General is vested with 
no discretion or control over the decision of the solicitor ; 


nor is any appeal or review of that decision provided for by 
that act.”’ 


It says further, page 612: - 


“Tf Congress had integged to review the decision of the 
solicitor, the Postmaste? General would not have been 
directed to make the payment without the intervention or 
further action of Congress.”’ 


It is a common error, in matters of this kind, to 


suppose that, where an individual would be tech- 
— or legally bound, the Government is also 
bound in the same manner. But the law does not 
regard the Government as bound in the same 
manner as individuals; even technically the same 
rules do not apply to Government. The Gov- 
ernment is bound by all the laws of justice, good 
faith, and honor; but a mere technical binding 
ee these, or subjection to mere technical 
rules and processes applicable to private persons, 
does not exist for any Government. he obli- 


gations of good faith are binding on the Govern- | 


ment in cases where there would be no technical 
liability between individuals; but its regard for 
technical rules in the ascertainment of its obliga- 
tions is discretionary. The opinion of such a | 
tribunal as the Court of Claims ought to have great 
weight; but there may be cases in which the court 
would be compelled by a technical necessity to | 
ive an opinion which Congress would not feel 
Coun to carry into effect. For instance,-in the 


| case of the printer to the last House of Represent- 
| atives. 


A resolution passed by that House, in- 
tended merely to make a properacknowledgment 


for personal services, had discharged their duties, 

was so carelessly drawn as to include the printer. 
The words of the resolution were general, and 

no exception was made of the printer. 

no one thought of him; aaa 
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|| sity of taking a vote on every single bill. The 


In fact, | 
1 every one who | 


was a member of that House knows that the bare | 


suspicion that the printer was included would 
have prevented that resolution from receiving a 
single vote. The court, however, did not feel 
itself authorized to exclude, by construction, one 
who was an officer of the House, and therefore 
within the terms of the resolution. Here is a 
case in which we have not only the right, but 
the duty, in my opinion, to refuse to carry into 
effect the opinion cf the Court of Claims. The 
printer is so totally outside of the reasons and 
—— of the resolution, that, if we should pay 

im, ] see no ground on which we could refuse 
to pass similar resolutions giving additional com- 
pensation to the contractors for furnishing sup- 
plies to the Army and Navy, &c. 
fault of the House that the resolution was so care- 
lessly worded; still, as it was not passed in fulfill- 
ment of any contract or obligation, express or 
implied, legal or moral, but was entirely a matter 
of grace and favor, I hold that we have notmerely 
the right, but the duty, to prevent it from being 


examined and found truly enrolled a bill, entitled: 





It may be the | 


applied to the printer. In other cases arising under | 


contracts or obligations of any kind, it would be |; 


with extreme reluctance that | should vote against | 


the opinion of the Court of Claims. 


I believe | 


such a court to be absolutely necessary for the | 


proper conduct of the business of the Government; 


and although it cannot, and ought not to have, the | 


character of a court whose decisions would con- 
trol the action of the different departments of the 
Government, yet I think we are bound by every 
consideration of justice and true policy to give the 
court our hearty and efficient cooperation, and to 
refuse to carry its opinions into effect only in 
cases like that of the printer, where the court may 
be compelled by our own carelessness to pro- 
nounce an opinion in favor of one who has really 
no claim, and is entitled to no favor; or. where, 
perhaps, some settled principle of public policy 
would point out a different course of action from 
that indicated by the opinion of the court founded 
on technical rules. ‘ 

I have offered here two propositions, which 
have been acceded to by my colleague, [Mr. 
Jones.}] I hope the House will pass upon them, 
as they will facilitate the transaction of the busi- 
ness of this court. The first resolution provides 
that ali reports and bills from the Court of Claims 
shall be referred by the Clerk of the House to 
the Committee of Claims, without any further 
action of the House, so as to prevent the neces- 





second resolution provides that it shall be in or- 
der for the Committee of Claims to report each 
Friday, with reference to the bills from the Court 


| of Claims, so that they may be placed upon the 
| Private Calendar. 


These resolutions are at the 
Clerk’s desk. I move their adoption, and ask 
for the previous question. 

The SPEAKE . The Chair is informed that 


| when the gentlemafi’s resolutions were presented, 


they were objected to by the gentleman from North 
Carolina. hey proposed a change of the rules, 
and were decided to be out of order. 


ENROLLED BILL. 
Mr. DAVIDSON, from the Committee on 
Enrolled Bills, reported that the committee had 


_ An act granting public lands in alternate sec- 
tions to the States of Florida and Alabama, to 


aid in the construction of certain railroads in said 


States. 
When the Speaker signed the same. 
ADJOURNMENT OVER. 
Mr. DAVIDSON. I move that when the House 


adjourns to-day, it be to meet on Monday next. 


‘he motion was agreed to. 


THE COURT OF CLAIMS—AGAIN, 
Mr. RITCHIE. 


I call the previovs question 


on the pending business; and I do so for the pur- 
pose a 

fact, that bills from the Court of Claims have been 
\| rapidly accumulating, and imperatively demand 
} | action on the part of this House. 
for the faithfulness and diligence with which the || 


c | wish to prevent — gentleman who may desire 
officers of the House, who received fixed salaries || 1 


bringing the attention of the House to the 


jut | do not 


it, from expressing his views on this question. 

Mr. WARNER. [ask the gentleman to with- 
draw the call for the previous question. I wish 
to speak to the question. 

Me. RITCHIE. I withdraw the call, then. I 
hope it will be renewed. Before I take my seat, 
I would inquire what is the condition of the ques- 
tion? 

The SPEAKER. The first motion is, to refer 
the bills to a Committee of the Whole House on 
the Private Calendar. If that be voted down, the 
question will then recur on the motion of the 
fee from Pennsylvania, [Mr. Jones,] that 
the bills from the Court of Claims be referred to 
the Committee of Claims. The resolutions of 
the gentleman proposed a change of the rules of 
the House, and were not entertained, the gentle- 
man from North Carolina having objected to them. 
They are not now within the power of the House. 

Mr. WALKER. I ask the gentleman from 
Georgia to yield me the floor for a few moments? 

Mr. WARNER. I will yield to the gensleman. 
I hope, however, he will not make any extended 
remarks. 

Mr. WALKER. I will not. Mr. Speaker, 
I have no desire to prolong this discussion. Per- 
haps, in the argument I addressed to th® House 
some weeks since, [ then trespassed too much 
on its time and attention. In again asking its 
attention, I do so only for a moment, and merely 
to direct the minds of members to the authorities 


cited by the gentleman from Pennsylvania, to« 


whom we have just listened. It will be remem- 
bered that, in that portion of his argument where 
he discussed the inability of any one to make the 
United States a party defendant, he not only 
favored us with hisown viewsas to constitutional 
inhibition, but also referred toa paragraph in the 
third volume of Story’s Commentaries on the Con- 
stitution. Now, to show that the opinion of that 
eminent jurist stands directly in opposition to the 
views pronounced by the gentleman from Penn- 
sylvania, I ask attention to the following extract 
from the same authority: 


It has been sometimes thought that this is a serious 
defect in the organization of the jucicial department of the 
National Government. It is not, however, an objection to 
the Constitution itself; but it lies, if at all, against Congresa 
for not having provided (as it is clearly within their constitu- 
tional authority to do) an adequate remedy for all private 

rievances of this sort in the Congress of the United States. 
in this respect there is a marked contrast between the actual 
right and practice of redress in the National Government, as 
well as in mostof the State governments, and the right and 
actice maintained under the British Constitution. In Eng- 
and, if any person has, in point of property, a just demaad 
upon the King, he may petition him in bis court of chan- 
cery, (by what is called a petition of right,) where the chan- 
cellor will administer right, theoretically, as a matter of 
grace, and not upon compulsion ; but in fact, as a matter of 
constitutional duty. No such judicial proceeding is recog- 
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nized as existing in any State of this Union, as matter of | 
constitutional right, to enforee any claim or debt against a | 


State. In the few cases in which it exists itis matter of 


legislative enactinent. Congress have never yet acted on | 


the subject, so as to give judicial redress for any ngn-ful- 
fillment of contracts by the National Government, Cases 


of the most cruel hardship and intolerable delay have | 
already occurred, in which meritorious creditors have been | 


reduced to grievous suffering, and sometimes to absolute 


ruin, by the tardiness of a justice which has been yielded | 


only after the humble supplications of many years before 
the Legislature. One can scarcely*refrain from uniting in 
the suggestion of a learned commentator, that in this regard 


the constitutions both of the National and State Govern- 
ments stand in need of some reform to quicken the legisla- 


tive action in the administration of justice, and that some | 
mode ought to be provided by which a pecuniary right | 


against a State, or against the United States, might be 


ascertained, and established by the judicial sentence of | 


some court; and when so ascertained and established the 
payment might be enforced from the public Treasury by an 
absolute appropriation, Surely it can afford no pleasant 


source of reflection to an American citizen, proud of his | 
rights and privileges, that in a monarchy the judiciary is | 
clothed with ample powers to give redress to the humblest | 


subject in a matter of private contract or property against 


the Crown; and that in a republic there is an utter denial | 
of justice in such cases te any citizen through the instru- 


mentality of any judicial process. Ue may complain; but 
he cannot compel a hearing. The republic enjoys a des 


potic sovereignty to act, or refuse, as it may please; and is | 


placed beyond the reach of law. The monarch bows to 
the law, and is compelled to yield his prerogative at the 
footstool of justice.”’ 


When we turn to that clause of the Constitution | 


which provides for the judiciary, we find that it 
is declared that the judicial power shall be vested 


in one supreme and such inferior courts as Con- | 


gress shall from time to time ordain and establish. 
‘Taking the language of that provision of our Con- 


stitution, with the commentaries made on it by | 


jurists, it seems to me this matter is beyond con- 
troversy. 

Mr. READY. I perceive that the gentleman 
from Alabama has fallen into an error as to the 
language of the Constitution. 


lay much stress on the quotation which he makes. 
He quotes the Constitution that tite judicial power 
of the United States shall be vested in one supreme 


and such inferior courts as Congress shall from | 


time to time ordain and establish. The word shall 
is not in the original ; it is may—that Congress 
may from time to time, &c. 


Mr. WALKER. 


every legal mind of this House—even that of my 


friend from Tennessee, which is momentarily | 


blind--holds that the word may, according to all 
judicial constructions, means shall. It has been 
so held by the eminent jurist from whose com- 
mentaries I have read. He argues the case on 


the assumption that the word may was used in an | 


imperative sense. He holds that it was designed 
to he so; thatthe Constitution left the creation of 
these inferior courts, not to the caprice of Con- 
gress, but as an injunction on it. He construes 
the words to mean ‘* shall ordain and establish.”’ 
I will not take any more time from my friend 
from Gtorgia. 
ENROLLED BILL. 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found correctly enrolled a bill entitled ‘An 
act to provide for at least two election precincts in 
each ward in the city of Washington;”’ 

When the Speaker signed the same. 
COURT OF CLAIMS——AGAIN. 


Mr. WARNER. Mr. Speaker, this question 
becomes important, as it involves a construction 
of the statute creating the Court of Claims. 
There is no question, in my judgment, that has 
been submitted to the present House of Repre- 
seiitatives more important in its consequences 
than the construction of this statute. It is im- 
portant, not only as it regards the rights of claim- 
ants, but it is stull more important as it regards 
the interests of the United States; and I must 
confess that L have been surprised that those gen- 
tiemen on this floor who are Sipposed to be the 
most watchful guardians of the Treasury should 
have indicated an intention to give such a oon- 
struction to this statute as, in my judgment, will 
cripple and destroy its utility. Have you ever 
known a tribunal established by any govern- 
ment in this country, either State or national, for 
the purpose of investigating and deciding claims 
agaist that government that was ever found lean- 
ing against the interests of that government? I 
never have. If such tribunals lean at all, they 
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He fell into the | 
same crror in his argument made some weeksago. | 
I call his attention to it now, because he seems to || 


I take it for granted that | 





| wise to show that, althoug 


usually will be found to lean in favor of the gov- 
ernment from which they derive their power and 
authority; and it is for that very reason that | 
am anxious to maintain the jurisdiction and the 


ciently protect the public Treasury of the nation. 
In all well-regulated govgrnments the judicial 


and legislative department of that government | 
are kept separate and distinct. This isin accord- | 


ance with fundamental principles, and it is in 
accordance with the theory of your own Consti- 
tution. Perhaps it may not be unprofitable to call 
the attention of the House to the observation of 


an elementary writer upon this subject, in speak- | 
ing of the different departments of Government. | 


l read from the first of Blackstone’s Commentaries. 
He says: 


“In this distinctand separate existence of the judicial | 


power in a peculiar body of men, nominated, indeed, but 
hot removable at pleasure, by the Crown, consists one of the 
main preservatives of the public liberty which cannot sub- 
sist long in any State, unless the administration of common 


justice be, in some degree, separated from the legislative, || . 
|now what gentlemen intended to do; but what 


and also from the executive power. Were it joined with 
the legislative, the life, liberty, and property of every sub- 
ject would be in the hands of arbitrary judges, whose decis- 
ions would be then regulated only by their own opinions, 


and not by any fundamental principles of law, and which, | 


though legislators may depart from, yet judges are bound to 
observe.”’ 

Now, your Constitution declares that the le- 
gislative power of this Government shall be vested 
ina Senate and House of Representatives—in the 


Congfess of the United States; the executive power | 
shall be vested in the President ofthe United States; 


and that the judicial power shall be vested in the 


Supreme Court of the United States, and such || 


| inferior courts as Congress may from time to time 
ordain and establish. This Court of Claims was 
established for the purpose of carrying into prac- 
ticai operation the great fundamental principle to 
which I have adverted, and to carry into practical 
operation the theory of your own Constitution. 
This is no new idea. In the kingdom of Great 
Britain, anciently, as you will see by reference 
| to the history of that Government, it will be found 
that, when asubject had a claim or demand against 
| the Crown, as no one subject could command the 
King to do him justice, he petitioned the King in 
| person for redress, and the King heard his peti- 
| tion, and decided upon it. ‘That course was, per- 
haps, found to be inconvenient and inexpedient; 
and the authority was delegated to his courts of 
| justice to hear and determine those claims; and 
| now, whether the King’s courts of justice decides 
in favor of or against the rights and interests of 
the Crown, the King always acquiesces in the 
judgment of his courts. 

Mr. RITCHIE. I wish to remark to the gen- 
tleman from Georgia that the mode of pursuing 
claims against the Government in England is 
essentially the same as I contend it should be here, 
by appearing before the Court of Claims. A 
pe in England who has a claim against the 

Cing, presents a petition to Parliament, and an 


|indorsement is made upon the petition of the 
| manner in which he rope ore ton his remedy, and 


the claimant is obliged to follow the indorsement. 
And the precise position I have taken here is 


| taken by Blackstone—that what is done by the 
| sovereign authority, in deference to the judicial, 


is a matter of grace, and not compulsion. 

Mr. WALKER.*~ I desire to aak the gentleman 
from Pennsylvania if he is not totally mistaken 
as to the means of obtaining redress in Great 
3ritain? As I understand it, the proceeding is 


| by petition addressed to the chancery court, and 


that it is not a matter of favor depending on Par- 


| liament. 


Mr. RITCHIE. The petition is addressed to 
the chancellor, or to Parliament, as the case may 
be; and the claimant is obliged to follow the direc- 
tions of the indorsement. 

Mr. WARNER. I only speak of it in this 

h this power is dele- 
pen to the King’s courts of justice, and although 
1 





e may not be oe bound—being the sov- 
ereign of a nation—yet he is presumed to be al- 


| ways present in his own courts, and he always 
| yields his obedience to the law as pronounced by 


the judgment of his court. He yields obedience 
tothe law. No sovereign authority is above the 
‘law. That is the idea f wished to present. 
Now, in this country, prior to the creation of 
| this Court of Claims, When a citizen had a claim 
| against the Government of the United States, as 


B 


'| no one citizen could command the Bnited § 
| to do him justice, he petitioned Congress for re. 
lief. His petition was referred to a standing co 


’ : mittee of this House; that committee examined 
authority of this court, in order that it may effi- | 
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tates 


and determined the law and facts of the case, and 
| reported it to this House, and this House decided 
upon it. That practice was found to be incon. 
venient and inexpedient, and the authority, as I 
shall contend, to investigate the laws and facts of 


| this case, was delegated to the Court of Claims. 


Now, my friend from Pennsylvania, [M; 
Jones,] who first addressed the House upon this 
question, has told us what his intention was, and 
what was the intention of various members of this 


| House who voted for that act. Sit, it is not a 


proper rule for the interpretation of statutes to 
/inquire what the different members, who ma 
| ltave voted for a statute, intended at the time. 


| Perhaps no two members of this House voted fo, 
it precisely for the same reason. We must look 


to the act itself for its interpretation, and allow 
it to be its own interpreter. The question is no, 


they have done by the enactment of a statute, 
We have also been told by my friend from 
Pennsylvania that it never was intended that this 
court should settle the law and facts in claim cases, 
but that they should report the law and the facts 


|| to this House, and analogizes this court toa mas 
|terinchancery. Now, sir, there is no gentleman 


who knows better than my friend from Pennsy}- 
vania that a master in chancery is not required to 
state the law in his report arising upon the facts 
| submitted to him. He reports the facts to the 
chancellor, and the chancellor pronounces the law 


|| arising upon the facts; and it 1s no ground of ex- 


| ception to the master’s report that he failed to 
state the conclusion of law arising upon the facts, 

The best and most conclusive answer that can 
be given to the argument of my friend from Penn- 
sylvania in reference to the powers and authority 
that were conferred gn this court, is to be found 
in the first section of the act itself. Now, let us 
| see what jurisdiction is conferred upon this court 
by the first section of this act: 

** An act to establish a court for the investigation of claims 
against the United States. 

“ Be it enacted. §c., That a court shall be established to 
be called a court of claims, to consist of three judges, to be 
appointed by the President, by and with the advice and con- 
sent of the Senate, and to hold their offices during good 
behavior; and the said court shall hear and determine all 
claims founded upon any law of Congress, or upon any reg- 
ulation of an Executive Department, or upon any con- 
| tract, express or implied, with the Government of the United 
States, which may be suggested to it by a petition filed 
therein; and, also, all claims which may be referred to said 
court by either House of Congress.”’ 

Not to examine and report! But they are to 
hear and determine all claims that may be sub- 
| mitted to the court. They are clothed with am- 
= power and authority to hear and to determine. 
| Now, the question which arises is, can there be 
| such a construction given to this statute as that 
all parts of it may stand and be operative? That 
is the question. Ht is our duty, if it can be done, 
to give such a construction to this act as that all 
parts of it may stand and be operative: to give 
such a construction as will correct the mischief 
and advance the remedy—such a construction as 
will make this a practical, working statute, for the 
accomplishment of the objects which it was in- 
tended to accomplish. 

Now, if gentlemen will keep in their minds 
three leading ideas, which are patent on the face 
of this statute, I think there will be no difficulty 
in giving to each section a proper construction. 
The first idea is in relation to the jurisdiction 
which was conferred by this first section. It is 
patent upon its face that Congress intended to 
give power and authority to the Court of Claims 
to hear and to decide the facts and the law. That 
is unquestionable. The next idea, Which is to 
be found on the face of the seventh section, relates 
to a class of cases in which the de@ision of the 
court shall be against the Government, and in 
favor of the claimant. As I before remarked, 
Congress has retained the power either to vote 
the appropriation or to withhold it. It may do 
so with or without a reason, arbitrarily, as any 
legislative body may; but still it does. not inter- 
fere with the first section, where the power and 
authority are given to decide the law and the 
facts. Every member, when the law and the 
facts have been decided in favor of the claimant, 





‘and that fact has been reported to the House, 
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ae fourth and ninth sections, which is patent on the | ernment. Now, suppose the Court of Claims || be referred to the Committee of the Whole House, 
for face of both a es, They relate to a | has decided on the law and factn a given case, || and placed epee the Calendar. 
oh class of claims Ww _ - - gment of the court || and report to this House: it 1s then referred to Mr. HAVEN. I demand the yeas and nays 
wa shall be “oe it re C = nment and against the | a committee—say the Committee of C laims—and upon that motion. 
ad claimant. Wel ” lat is the objec t to be accom- | that committee takes a diferent view of the law; The yeas and nays were ordered. A . 
- plished there t was to secure to the citizens || and it is not only possible, but very probable, that Mr. BRANCH. I desire the Chair, if it is in 
the constitutional right of petition. Although the | under a representative system, some members || order, to state the whole question before the 2 
. . . ‘ , va dd aa: : s ole > } ‘ alra « ——- newur Tak r , 2A 2 . 
~ court _ i ne claim, he has may take a diffe re nt view. We know how these House ie aa : % 
hie the right, under the Constitution, to petition Con- || things are affected and influenc ed by public opin- The SPEAKER. The only questions before i 
ie gress for redress. It was apprehended, J pre- || ion. Gentlemen may represent a constituency || the House are the one just stated by the Chair, x 
ote sume, by the draughtsman of that act, that if a |) interested in the very question to be decided. and a motion to refer the bills to the Committee ; 
2) claimant were cut off entirely, it would violate | There are other matters which may be of influ- of Claims. 2; 
sad that provision of the Constitution which forbids ence on the opinions of members, which will very The question was taken; and it was decided in 4 
ny the passage of any law that shall abridge the right readily occur to them. Suppose, then, that the the negative—yeas 62, nays 78; as follows: ; 
Qn of petition. Now, if gentlemen keep these three || Committee of Claims report in contradiction to YRAS—Decene, Alten, Weecek:. Wanita. Mesias. Sin. ; 
its I ading ideas in mind, and investigate and exam- || the Court of Claims, and that that report is || ton, John P. Campbell, Carlile, Chaffee, Clawson, Colfax, x 
the ine the different sections of this act I think they || adopted by the House: which rule is to prevail || Cox, Cullen, Davidson, Henry Winter Davis, Timothy f 
ile will have no difficulty in giving to it such a con- || —that settled by the Court of Claims, or that ma a Senet ween Shem, a 
nd struction as that the whole may stand. First, | adopted by this House? But what a state of | putter’ Csaleecar ‘Geode, Gemane oe ee 
to the jurisdiction is conferred by the first section on things would exist after a while under this prac- || Herbert, Hoffman, Holloway, Kidwell, Knapp, Knight, 
ae the ¢ ourt of Claims to decide the law and the facts \| tice! I will not attempt to picture it. It will Lindley, Lumpkin, Maxwell, McQueen, Peck, Pettit, 
ia of thecase. Secondly, Congress retains the power || occur to the mind of every man. There would Strenehan, Tatbost, "Tatein Tecra Wena 
a, to control the purse-strings of the Treasury, by || be ** confusion worse confounded ; no rule by || gron. Walker, Warner, Cadwalader €. Washburne, Wells, 
ity the seventh section, and either vote an appropri- || which the claimants .and the Government could | Woodworth, Daniel B. Wright, and John V. Wright—62. 
a ation, or withhold it arbitrarily, if they please. || regulate their conduct in reference to claims. || NAYS—Messrs. Allison, Barksdale, Bell, Benson, Bil 
> By the fourth and ninth sections, it was intended || Bat, if you maintain the authority and jurisdic- sen Uadwalatier: Jamecil. Comphel Leet oo bey 
a to protect the right of _the citizen to petition; | tion of the court, created and clothed with judicial || fzra Clark, Clingman, Howell Cobb, Williamson R. Ww. 
although the judgment of the court may be against || power and authority by your own act to determ- || Cobb, Cragin, Craige, Cumback, Denver, Dick, Dodd, Dow- 
a him—either 01 he fourth section, where the ine the law and fact, then there will be rules, |) dell, Edie, Florence, Giddings, Gilbert, Grow, Harlan, 
court may refuse to take testimony, or on the || Of course, there will be reserved to Congress the || SUMPSon W. Harris, Hickman, Valentine B. Horton, 
ninth section, where the decision shall be against"| power to vote or withhold appropriations. There uguston, George WV. Jones, J. Senay 2seey, haaes Reew 
to : eo 7 5 : “p: PPro] : Knowlton, Mace, Samuel 8. Marshall, Matteson, McCarty, 
> be him on its merits. Now,I have no doubt, that || will be a uniform rule, and it will be uniformly || Killian Miller, Smith Miller, Millson, Millward, Morgan, 
‘on a claimant may come here and petition for redress, | administered. ‘This is the practical view of the || Morrill, Andrew Oliver, Parker, Pennington, Perry, Phelps, 
ood and it would be a good answer to his petition to ;| question, and one in which the community is Purviance, Te meets, Riens, Ses Ruffin, Sabin, 
a say that the proper authority which was delegated || deeply interested. ton Todd, Trafton, Trippe, “ryson Waltridce, Yonah 
on- to anes ane decide all these claims, had de- | ‘The gentleman from Alabama, in his remarks || Washburn, Watkins, Welch, Wiiliams, and Woodruff—78, 
ited cided against him. | the other day, took another view of this question. . . 
led Now, there is one idea connected with both | Suppose the decision of the Court of Claims || -, 5° the House refused to refer the bills to the 
said these classes of cases,and it is this: If, after the || should be adverse to the claimant—and in the || Committee of the Whole House. 
: to judgment of the court shall have been pro- || majority of the cases, it will be adverse. The The question recurred upon the motion of Mr. 
ub- nounced, either for the claimant or against him, || gentleman from Alabama adverted to the outside JonEs, of Pennsylvania, that the bills be referred 
in, such facts can be shown as would authorize a || influence which will be brought to bear. Every- || ' the Committee of Claims. 
vd court of law or equity to grant a new trial—as, for || body understands that, and that outside influence Mr. RITCHIE. I hope the House will now 
ie instance, newly-discovered evidence, mistake, or || would be increased in proportion to its necessity, || 2ccept my modification of the motion of the gen- 
hat fraud, or anything of that kind, I, for one—speak- || When the court had decided against a claim, that tleman from Pennsylvania, which modification 
hat ing for myself—would vote for a resolution to || outside influence would be brought to bear with simply provides that the bills be referred to the 
os refer it back to the Court of Claims, and let the || much greater force, because there would then be Committee of Claims by the lerk of the House, 
all matter be investigated there judicially; and that || an increased necessity, not only for the purpose and makes tt in order every F riday for the Com- 
in will make it a practical working statute. It will || of affecting the committee, but the members of || Mttee of Claims to report with reference to 
hief maintain the jurisdiction of the court which you || the House—to say nothing of the interest which || business from the Court of Claims. 
a have established, to investigate and decide the || members might feel for those they represent being Mr. COBB, of Alabama. Lobject. 
the law and the facts of the case; and none of the || concerned in the claim. And the mischief this act Mr. HAVEN. I hope the House will allow 
in- subsequent sections take that authority away || was intended to prevent, would be on us with ten- || me to appeal to the gentleman who objected to 
from that court. It is conferred on it by the first || fold greater power from this additional influence, |) withdraw the objection. Unless the committee 
nds section of the act, and by none of the other sec- || because of the indication of the judgment of the || have power to report back every Friday, it is as 
wn Uons is it taken away. , || court against the rights of the ee It is || well to send these bills to the Committee of the 
Ity I know that the court would hear it; but sup- || to guard the public ‘Treasury, to protect the inter- || Whole in the first instance. : 
a pose the court had decided it, and the parties peti- || ests of the people of the United States, and their || Mr. COBB. Well, I will withdraw my objec- 
Sain tioned and showed such facts as we- ld authorize || right to their property, that Lam for maintaining || 40D to hear the amendment read. 
is that court to grant a new trial: we would adopt a | the authority and jurisdiction of this court. And The amendment was then read, as follows: 
i resolution to refer it back to that court and let || I have no hesitation in saying, that if they be || Resolved, That the bills and their accompanying reports 
ns the ¢ uestion be litigated there. That is my idea. | maintained, they will be the most practical pre- || from ‘he Court of Claims, shall be referred by the Clerk of 
bat What is the character of this tribunal which || ventive of michief to the Treasury that was ever || ‘¢,House to the Conunitiee of © latin. iday mornin 
ko you have established? What is the character of || adopted, and protect it from being plundered by || ‘i tamtieaaied after reading the Journal, for the Comaiant 
tes the'Court of Claims? Is it a place where justice | those who may be disposed to prosecute fraudu- || of Claims to report with reference to business of the Court 
the is judicially administered according to law? or || lent claims against the Government. | of Claims—the bills reported to be printed and placed on 
in does itoceupy to this House the position of a mere || Mr. COBB, of Alabama. Mr. Speaker, we have || "¢ Private Calendar. 
of, master in chancery? or is it a judicial hermaph- | had this matter before us,I think, for two months || Mr. MACE. I object to the reception of the 
ate rodite, partaking of both and having no distinctive || and a half; and after the eloquent and able speeches || resolution. 
éo feature by which it ean be known or recognized? | which have been made by gentlemen of both sides, || Mr. JONES, of Tennessee. We had better 
ny Surely Congress did not intend to establish a tri- | [imagine members are fully prepared to give their || let the House refer them. 
er bunal of such doubtful character. The construction || votes. My objectin rising 1s to bring the House || Mr. MORGAN. I think, if the gentleman will 
und that I give this statute is, that it intended to re- || toa vote. We ought to dispose of the question, || modify his resolution so as to read every Satur- 
the lieve this House, and the committees of this House, | for it has kept off many other important subjects. || day, there will be no difficulty about the matter. 
he from the trouble and burden of investigating | { will not enter into any argument in reference to || Mr. COBB, of Alabama. { shall have no ob- 
nt, the law, and the fact that by turning that trouble | the policy or impolicy of the establishment of the || jection to Saturday. 
se, and burden over to that tribunal, Congress re- || Court of Claims. I voted against the bill which || © Mr. JONES. och that the question be now 
Served to itself the right to vote the appropriation. created it, and I might give reasons for that vote— '! put. 
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The question was put, and it was decided in the || 1eports and bills of the Court’of Claims to the || take it up, and again examine it, and 





ll le a at 


* affirmative. ; 

So the bills were referred to the Committee of | 
Claims. , ‘ 

Mr. RITCHIE. I wish to give notice that on 
Monday next I will offer the resolution which 
has been read. 

CORRECTION. 

Mr. DAVIDSON. I rise to acorrection of 
the Journal. I find that [am reported in the 
Union as having yesterday voted upon the amend- 
ment offered by Mr. Campsent, of Ohio. I desire 





my colleagues, and did not vote atall. HadI | 
been at liberty to vote, I should have voted in the 
negative. 

The SPEAKER. It doesnot appear upon the | 
Journals of the House that the gentleman voted | 
upon that resolution. 


MESSAGE FROM THE PRESIDENT. 


| 


| Committee of Claims—I do not arraign the House 


for it, though I think it a great error—the Court | 
of Claims is hereafter to operate only as a clog 
upon claims, and a hindrance to claimants—as a | 


reat delay, if not a delusion and a snare; and, || 


| instead of going only through the ordinary pro- | 


|cess to which they have been heretofore sub- | 


| 


| 


| charge of counsel and witnesses before the Court 
| of Claims, a regular lawsuit with their own Gov- 


simply to state that I had paired off with one of || ernment, and, after all of that, will havé to go 


|| always before been subjected. The whole pro- | 


| 


| the time, with nothing to hasten the old process, | 


A message in wt was here received from || 


the President of the 
Wessrter, his Private Secretary, and also a mes- | 
sage informing the House that he had this a 
signed a bill making appropriations to supply defi- | 
ciencies in the appropriations for the services of 
the fiscal year saling June 30, 1856. | 
| 


j 
| 


FURTHER REPORTS FROM COURT OF CLAIMS. 
The SPEAKER. 
to present to the House several bills which have 
been received from the Court of Claims since the 
bills were received, which have just been referred. | 
Mr. HAVEN 
The SPEAKER. They are. 
Mr. HAVEN. I wish to say afew words upon | 
the subject of the disposition which shall be made | 
of these new bills. Of course, siace the vote of 
the House just taken, I regard the question as 
settled, that these bills will go to the Committee 
of Claims, and without any limitations or restric- | 
tions whatever, and also without any authority | 
on the part of that commmittee to report upon 
them until it shall be regularly called for reports | 
under the rules of this House. Sir, that com- 
mittee may be so called next month, or within one 
or two months after, and it may not be so called 
again during this whole session, and such a refer- 
ence will put the seal of a perpetual sleep on these 
bills, and of indefinite postponement upon the 
rights of the claimants for whose relief they are 
designed. 
I labored faithfully, and with more zeal I fear 


The Chair now asks leave |! 


Are the bills before the House? || 


| 


| where they can be considered every Friday and 
| Saturday; or, if they are referred, to give to the 


nited States, by Smpney || 


_ponement of justice, and nothing else. 


|| this could be done by yielding a proper confidence 
|| to its deliberate and well-considered opinions, and 


|| so to report, claimants are practically, and in my 


| country the practical operation of this thing, be- 
| fore we had this Court of Claims, and also its 
| operation since, if we adhere to the line of con- 

| duct of this morning, and simply refer these 





| regularly called under the rules. 


than was acceptable to the House, when the bills || 


that have just been referred were brought into | 
the House, to have them referred to the Com- | 
mittee of the Whole House, and placed on the 

Private Calendar—and by that means give effect 

to the decisions of the Court of Claims—at least | 
to treat those decisions with as much respect as 
belongs to the decisions of any of the committees | 
of the House. The country to 


justice and relief to honest private claimants. If 
there was any one act not mixed up with politics, 
on the part of the last Congress, which the coun- 
try approved more than another, it was the estab- 
lishment of that court; and the reason why the 
country approved it was because it knew that year 
after year, claimants came here—honest creditors 
of the Government—and begged for oa but 
that, owing to the pressure of the public business, 
or to the bad system of doing business in Con- | 
gress, they were put off, delayed, deferred, and 
disappointed, from day to day, from month to 
month, from year to year, and from one Congress 
t» another, to an extent which in many cases 
operated even worse than a prompt denial of 
justice. + 

Aad when the people heard that a tribunal was 
established by Congress to examine their claims | 
—to hear and report upon them, to communicate 
to Congress the ascertained facts in regard to 
them, and the law that governed them, they sup- 
posed it was to give some relief—it was to operate 
as a measure of justice—it was to shorten, to some 
extent, the long road which they had traveled, 
and the prolonged probation upon which they had 





been ae theretofore, when aE came to ask jus- || 


tice and judgment from this t 
Government, 

But, sir, under the operation of the system just 
adopted by the House—that of referring the 


eir own dilatory 





i| tee of Claims. 


|| House, and placed it on the Private Calendar. 
| The House went into Committee of the Whole, 
oked to that court, || 
when it was established, as a great measure of || 


| presents his petition, it is referred to the Com- 


| did the other day, and reports that it has inves- 


| anew step. The claimant employs counsel, who 


byt 
The testimony is then brought before the court. 
| Counsel argue it again upon the testimony, and 


| from ultimate justice than they have ever stood 


jected, they will now be put upon the additional 
probation of the law’s delay, to the additional | 


back again with their claims to the Committee of 
Claims, and from thence thread all the intricate 
labyrinths of legislation to which they have 


cess, expense, aff delay of going through the court | 
is to be an addition to what they had to undergo | 
before it was established, with nothing to shorten 


or change the road they were formerly compelled 
to travel. 

The court, sir, is thus made practically a post- 
I know 
it was intended, and could be made by us, a 
great measure of justice to all, and an essential 
aid to honest claimants. It could easily be made, 
not only to hasten business, and give relief to 
honest claimants, but also to protect the Govern- | 
ment against unjust and unfounded claims. All | 





placing the cases it has reported to us at once 
upon the Private Calendar of the Whole House, 


committee having them in charge the unqualified 
right to report upon them every Friday and Sat- | 
urday morning; but, by the course just adopted 
by the House, referring them without the right 


opinion most unjustly, set back a full year further 


before. 
Let me enlarge upon this matter a trifle, Mr. 
Speaker, and point out to the House and the 


reports to the Committee of Claims, without the 
right to report upon them before the committee is 


Before we established that court, the claimant 
came here and presented his petition. It was | 
then referred in the first instance to the Commit- 
That committee reported to the | 
House, and the House referred the bill—if one 
were reported—to the Committee of the Whole 


and took up and passed on the matter one way 
or the other, and then we were done with it, and 
it went to the Senate. What is the process | 
now? Why, when the claimant comes here and 


mittee of Claims, or to some other committee. 
That committee comes in after awhile—as my 
friend, the chairman of the Judiciary Committee 


tigated the matter, and that in its opinion it is one 
of those matters which ought to go to the Court | 
of Claims. It goes, tl.en, to that court in addition | 
to its going to the Committee of Claims. Thatis 


argues it Jn the first instance on the statements in 
his — If they are held to be satisfactory 
1e court, it grants an order to take testimony. 





then the court reports the facts and its conclusions 
to Congress. 

Now, all this process of reference to the court, 
and all the proceedings, expenses, and delays 
there, are a new and additional burden and proba- 
tion imposed upon the claimant; and notwith- 
standing all this, by the decision just made in 
regard to the bills just referred, this report of the 
court, when it so comes here, now goes, by refer- 
ence, again back to the point from which it 
started in the first instance, on the presentation 
of the petition tous. It goes back to the Com- 
mittee of Claims again; that committee again 





t t up. ass u 
it—this time over the head of the Gear 


Claims; and after all that, if the committee can 
thereafter be reached in regular order, upon a cal! 
—if it can get a chance to report—if the Commit. 
tee on Public Lands shall ever get through, and 
the other committees shall ever get throuch 80 
that the Committee of Claims can be called—then 
that committee makes its report, and the matter 
goes to the Committee of the Whole House on 
the Private Calendar, and from that point goes 
on the same track again that it would have fol. 
lowed if it had not been turned out of the way to 
travel the long journey through the Court of 
Claims. Now I submit that, in reference to this 
state of things, and under this erroneous practice 
of the House this morning, the claimant is much 
worse off than he ever was before the bill was 
passed establishing the court. 

Mr. GIDDINGS. I wish to make a remark 
or two on this matter. 

The SPEAKER. There is no question before 
the House. 

Mr. HAVEN. I beg pardon, Mr. Speaker, | 
thought the bills were Solio the House ona mo- 
tion to refer. 

The SPEAKER. The Chair has submitted 
the bills before the House on leave; but it is in 
some measure an anomaly, there being no ques- 
tion which the Chair can state as a motion pend- 
ing. 

Mr. CAMPBELL, of Ohio. I move to refer 
the bills to the Committee of Claims. 

Mr. HAVEN. I have the floor, and do not 
purpose to yield it for any such motion of refer. 
ence, for I think ita great injustice to these claim- 
ants. I supposed there was a motion pending; 
but if not, I submit a motion that the bills be 
referred to the Committee of the Whole House, 
There is where they should go, although I sup- 
ea the House will vote that motion down, as it 

as-just done in regard to the other bills. My 
friend from Penasylvania desires to ask a ques- 
tion 

Mr. RITCHIE. I desire to M®erpose a single 
remark. I wish to say that the intention, in re- 
ferring these bills to the Committee of Claims, is 
not to have them reéxamined by that committee 
as to the facts. It is simply that that committee 
may read over the bills od aes whether there is 
anything contained in them which might be con- 
sidered as trenching on the privileges or rights of 
this House; and if there be not, that they report 
them back and let the House act upon them. 
That same reference I understand hasbeen made 
unanimously in the Senate; and the practice has 
been heretofore, in relation to the supreme and 
other courts, to give the same reference with the 
very same intention—not with the intention of 
subjecting the parties to a rehearing of the case. 

Mr. FULLER of Maine. Is the question of 
reference debatable? 

The SPEAKER. 

Mr. HAVEN. I do not intend to detain the 
House. I do not arraign the House for the de- 
cision that has been made; I only wish to point 
outits consequences; but forthe purpose of having 
the matter before the House, I have moved that 
these bills be referred to the Committee of the 
Whole. 

Now, inaddition to what I have said, I desire 
to make these further remarks. I submit to my 
friend from Pennsylvania, [Mr. Rircuie,]} that we 
ought not, for the single purpose of having the 
Committee of Claims read these bills, (when he 
concedes their merits are not to be examined into,) 
to do a great injustice ta claimants. Still, the 
House has come to another conclusion, and I 
must submit toit. I dislike to do it; but I can en- 
dure it with much less pain than these claimants, 
who are kept out of their honest dues by it. 

As the House has failed to refer the bills to 
the Committee of the Whole House and place 
them on the Private Calendar, and has refused to 
treat the judgment of the court as being at least 
equivalent to the examination of the Committee 
of Claims, I of course desire the next best thing 


It is debatable. 


that can be obtained; and for that purpose I join 
hands with my friend from Pennsylvania, and 

ray the House to give to the Committee of 
Claims, by rule or resolution, the privilege and 


right, on every private bill day, to report back 
these bills emanating from the Court of Claims, 
without being prevented from doing so by the 
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|} under way. They will come here upon a final 

decision when the proofs have been taken and 
| the final arguments heard, and a conclusion arrived 
’ atby the court. But the number of cases reported 
That court is equally the guardian of the claim- || to us as yet is no certain index to what the la- 
| bors of the court have been; and I yet hope the 
| majority will retrace its steps, and either send these 
| reports and bills to the Committee of the Whole 

House, and place them on the Private Calendar, 


right of any‘one member to object—that would | the honest private claimants, more especially after | 
hasten things greatly. Let us do that. That || we have condemned them to this circuit of the | 
would be doing substantial justice to the claim* || Court of Claims, to reach a just conclusion upon 


ants, and yy to no one. ; || their demands against this Government. 
Mr. LETCHER. Have not the committee | 


that right now? || ant and of the publie Treasury. It is an impartial 
Mr. HAVEN. Most clearly they have not. || tribunal between them; and until I see something 


| 
| 
If they have, I should like to know why it is that in its proceedings to shake my confidence in its 
| 
| 


the Committee of Claims have not reported to-day, oer wet (although I do not hold its decisions 
or why they do not report every Friday? They || as conclusive upon Congress or the Government, || or, if not, will give to the Committee of Claims 
cannot report without unanimous consent, until || by any means,) I shall yield to them very great || the power to report them back on the morning of 
they are regularly reached and called under the || respect and consideration, and shall make them || private bill day. 
rules. I understand that they have reported but || the rule of my action here. | Mr. GIDDINGS. Mr. Speaker, I have no 
once this session, and that was when they hap- ||| The question which has been argued, and || doubt that every gentleman here has at heart the 
ened to be reached and called in,regular order; || in my judgment very ably argued, by my friend || same wish that I entertain, and that is, to do jus- 
and unless you come in and strengthen their hands |, from Alabama, [Mr. Watxer,] and by the gen- || tice to the private claimants of our country. This 
by giving them a right to report these Court of || tlemen from Pennsylvania, [Mr. Jones and Mr. || question has rested with great weight on all the 
Claims bills every Friday, they will not—if the |! Rircnte,] and also the gentlemanfrom Georgia, || leading statesmen of this Union for the last 
centlemen of the Committee on Public Lands re- || [Mr. Warwner,] I regard as an abstract question || twenty-five years. Claims have increased with 
main in good health—have an opportunity to | entirely, so far as this question of reference is || the increase of our population and the business of 
report again during the rest of the session. | concerned. Itis, nevertheless, an interesting one || the nation, until they have got to be overwhelming. 
Mtr. CAMPBELL, of Ohio. I desire to ask || in and of itself, whether the power of Congress, || It is impossible that every member of this House 
the gentleman from New York whether, under || under the Constitution, extends to creating a || can make himselfacquainted with every case which 
the rules of the House, Frida s and Saturdays court which shall be competent to pronounce a || comes up. For something like sixteen years we 
are not expre ss] and positively reserved for the || judgment that shall be binding and conclusive || have seen members attempting to devise ways and 
consideration of private business, and whether || upon these sovereign United States, on a ques- || means to facilitate the dispensation of justice to 
he is to be understood as taking the position that || tion between this Government and one of its | our private claimants. There was only one way 
the Committee on Public Lands, or any other || citizens. | in which it could be done. It was resisted and 
standing committee, has a right to appropriate i have always entertained upon that subject || resisted for years. It was resisted because it was 
any portion of these two days to the considera- || the views so very ably put forth to-day by my || held to be wrong for us to delegate power to 
tion of their business? And I desire to make || friend from Pennsylvania, at my right, {Mr. another body to decide questions which could only 
this further suggestion, that, if these bills were || Rircnie.] It is, however, wholly unnecessary '| be properly decided here. Now, that court may 
referred to the Committee of the Whole House, || to stop and inquire who is right upon that matter. || decide against claims from this up to the end of the 
unless Fridays and Saturdays are devoted to the What I insist upon is, that when these claims century, and these claimants will come here. We 
consideration of this class of business, the prob- || have been before the Court of Claims and exam- || cannot thrust them from our doors. 
ability is that they would not be reached on either |; ined—when that court has listened to the argu- Whether the decision of the court be for or 
of these days; whereas, if referred to the Com- || ments of counsel upon the petition of the claimant, || against him, the private claimant has the right 
mittee of Claims, that committee can, on being || then to the testimony taken upon oath formally || to make an appeal to us. And I will say to the 
called, have them put upon their passage. in each case, then to the arguments of counsel || gentleman fromNew York, that all the okenenten 
Mr. HAVEN. Of course, Mr. Speaker, I || upon that testimony and the law, and has then || of this measure ever intended by this court was to 
would not presume to instruct or give information || carefully deliberated and investigated both the || authorize them to investigate facts and determine 
to the gentleman from Ohio, as to what the rules | law and the facts, and has come to conclusions principles which have been fixed for fifty years 
of this House are. He has been longer a mem- || thereon, and reported such conclusions to this || in the settlement of other claims against the Gov- 
ber, and is agentleman of more experience here || House, we ought at least to give such report as || ernment. The results of the investigation by the 
than I am in legjslation; but I can inform him || much weight and consideration as we give to || court were to be referred to us for our examina- 
and the House that, under the rules of the House, || the reports of the standing committees of the | tion and approval. ~With these things before us, 
the Committee of Claims has no right to report || House. ||. we could at once decide. It should have been 
on Fridays or Saturdays any more than any When any of such committees report upon a | called a board, and not a court, of claims. It 
other committee, unless regularly called for re- || private claim, their report is sent to the Commit- || was to facilitate the action of Congress on these 
ports. Such are not only the rules, but it has also || tee of the Whole House, and placed on the Private || claims, that this court, or board of claims, or 
wen the universal practice under them. I now || Calendar. I desire that the reports from the Court || whatever gentlemen may call it, was established. 
understand my friend to assent to that as being || of Claims shall have the same reference. Butthe || When that court reports to us its report should 
the fact, that they can report only when called reg- || judgment of a majority of this House is against | go to the Committee of Claims, which committee 
ularly in order; and, as to his other question, I tell |; me. All that 1 can say is, that, being a major- || can see whether or not the court has followed 
him it is equally true, that, as all dhees bills for || ity, they must be presumed to be right in their || the precedents established by Congress for the 
paying claims generally contain an appropriation || decision; but that decision, in my opinion, is || last fifty years. That committee reports the fact 
of money for that purpose, they cannot, under the || wrong; and I know it will bring with it troubles, | to the House. My own opinion is, that the 
rules, be put upon their passage when reported || and sufferings, and tears, and desolation, and || House will not dwell on these claims for any 
by the committee, but must be referred to the || crushed hopes, to many of the poorer and wq@ghy '| great length of time. If the court deviates from 
Committee of the Whole and then considered; || claimants who come here, year after year, and || those principles which have been established, 
and as that answers both his questions, it is all I || wait in sadness upon the action of Congress for || then that fact will be also reported. 
desire to say in reply to him. an adjudication of their claims against the Gov- || So far from finding fault with the decision of 
Mr. CA} PBELL. The point of my sug- || ernment. I have done. the House, I congratulate the House and the 
gestion was this: that these two days were ex- Mr. JONES, of Tennessee. The gentleman || country—I congratulate every private claimant in 
pressly reserved by the rules for the consideration || speaks of hope deferred, and desolation, and tears, || the Union on the fact that this House has adopted 
of private bills. and all that, to private claimants. Now, let me || a rule of practice which will facilitate the dispens- 
Mr. HAVEN. Certainly they are. But, sir, || ask him how long this court has been in session, || ation of justice. Justice will be granted to all. 
after you have referred these bills to the Commit- || and how many cases they have reported? This court will be in session when we are not; it 
tee of Claims, unless they have the right and Mr. HAVEN. My friend hasas much knowl- | will have its sessions during the recess. A claim, 
opportunity to report them back to the House, I | edge of that as I can have. The court has re- || after passing through the crucible of the Court of 
would like to know how the House can consider || jected variousclaims. Ithas reported tous various | Claims, will come here, and, being looked into b 
them? They cannot be considered by the House, || billg containing several claims; and the Speaker || our Committee of Claims and reported back, will 
certainly, while they are in the drawers or pockets has just‘now placed before the House other bills || at once be disposed of. ‘Therefore I congratulate 
of the Committee of Claims—and what is most || containing other and various claims. | every member who has looked into the matter 
oppressive on private claimants is, that the Com- ;| I wish the gentleman and the House to under- ‘| sufficiently to see that it was necessary to claim- 
mittee of Claims never could be regularly called | stand another thing. Let me ask him and the | ants that this course should be pursued. Lagree 
in this House; while some of the other commit- | House to give attention to what I stated a short 
tees of the House, having a right to be called || time ago. Every claim is argued before that | Friday'and Saturday the Committee of Claims is 
before them, remain in good health, and keep || court on the statements in the petition. If the || allowed to report the private bills before it, when 
awake to the business they have in hand. statements in the petition are held to be sufficient | we leave this city there will not be a private bill 
Now, Mr. Speaker, I do not wish to lecture or || to establish the claim, (provided such statements || on the Calendar. 
complain of any gentlemen here—they have their || are conceded to be true,) then the case is put on | Mr. CAMPBELL, of Ohio. I rise to a privi- 
Own opinions and I have mine. All of us ought || another calendar, and the party-claimant has to || leged question. 1 move to reconsider the vote by 
to be, and I have no doubt are, actuated by a || go and hunt up his witnesses and make his proofs. |} which the bills were referred to the Committee 
desire to do right. I simply wish to stand halite it takes a great time to do that; but until that is || of Claims. I merely desire to have the motion 
the House and the country, as one man, at least, || accomplished the cause cannot of course be finally || entered now. ‘There is a good deal of force in 
who, knowing the consequences of sending the | heard by the court and reported to Congress. || the remarks which have been made by the gentle- 
judicial decisions and determinations of the Court || Under such circumstances it cannot be expected || man from New York; and | make the motion 
of Claims back to the Committee of Claims as | that many cases should as yet have reached a || with adesire to say this to the House, that I think 
@ higher tribunal, to consider and review them— || stage when the court should report them here. that the true system in reference to the disposi- 
otto read them over merely, as the gentleman | JT understand, however, the court has heard a ;| tion of these bills is to secure to the Committee 
from Pennsylvania (Mr. Rircuie] says—is will- || large number of cases argued upon the petitions, | of Claims the right to report every Friday morn- 
ing to stand up, and, at the hazard of being called |, and decided whether to order the proofs to be |} ing in accordance with the provisions of the reso- 
Clamorous an pertinacious, to invoke justice to | taken in them or not, and by that means put them ‘|! lution submitted by the gentleman from Pennsyl- 











with the eens of the House; and if on every 
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vania. If the gentleman’s resolution shall not | 
prevail, on Monday, then I shall insist upon my 
motion to reconsider the vote which has just been 
taken. If, however, the resolution shall prevail, | 
I think the Committee of Claims will thereby be 
enabled to dispose of all this business in a more | 
satisfactory way than if the bills were referred to | 
the Committee of the Whole. | 
The SPEAKER. 
will be entered. 
Mr. ALLISON. I rise for the purpose of 
expressing my desire that the action of the House 
shall be such as the gentleman from Ohio who 
has just expressed his views indicated; that is, 
that on Monday my colleague shall offer his reso- 
lution providing, that, on Friday of each week 
reports from the Committee of Claims shall be in 


order. 1 
Now, sir, I voted against the proposition of || 


the gentleman from New York to refer this re- 
port to the Committee of the Whole, because I 
desired that the bills should have an investiga- 
tion by the committee, and [ believed they could 
be reported to the House and action had upon 
them more speedily in that way than in any other. 
jut had I supposed that there would have been 
objections made to the proposition of my colleague 
that it should be in oxder for the Committee of | 


Claims to reporteach Friday, I should have voted || by 
| established that, when a case is reported favor- | 
| ably upon by the court, we are to be bound there- | 
| by, the House is under no obligation to consider | 
| a petition the second time when it has been once 
| acted upon and rejected by the court unless that 


differently. I then should have felt myself com- 
pelled to vote for the proposition of the gentleman 
from New York. Now, there are a great many 
cases ready for the action of the House. They 
have had the attention of the Court of Claims; 
reports of the bills are made; and if we are to be 
prevented from having action upon them by the 
objection of any one gentleman to the committee’s 
reporting, you will deny to those who have been 
here for months that justice togwhich they are 
entitled. 

Now, sir, I hope that my colleague will have 
his proposition ready on Monday, and that the | 
Elouse will be prepared to adopt it, so that we 


shall have an op er of acting upon these || 


claims, from week to week, as they are presented 
to the House by the committee. 
Mr. LETCHER. When this Court of Claims 
was established, I voted for it reluctantly, and I 
did not determine to cast my vote in favor of it | 
until the friends of the proposition avowed upon 
this floor that the action of the court was not 


Houses of Congress. 

Mr. WALKER. I ask the gentleman from 
Virginia if such avowals were made upon the | 
floor of this House? 

Mr. LETCHER. [I think so. | 

Mr. WALKER. Nota word of them. 

Mr. LETCHER. I have not examined the | 
debates; but I think the gentleman from Penn- | 
sylvania will recollect that assurances of that 
kind were made over and over again by himself, 
and perhaps others, who favored the passage of | 
the bill. 

Mr. JONES, of Pennsylvania. When that bill | 
was brought into the House it was near the close 
of the session, 
thirds vote to take itup. There was considerable 
opposition, when I rose and stated that I did 
not intend to make a speech, but to call the pre- 
vious question, When I saw that there was a 
runping conversation all around me, I did not go | 
into a statement of facts; but I spoke, just in the | 
tone that I now speak, and in the hearing of every | 
one around me, used precisely the language of 
the gentleman from Virginia, and stated the facts 
he has alluded to; but I believe they were not re- | 
ported. In addition, [ would state that it was | 
necessary to resort to that statement in order to | 
get the bill before the House at all. In commit- | 
tee, and in private conversation all around this 
Hall, it was repeatedly stated, and distinctly yn-_ 
derstood, that this bill never could have passed | 
this House, except with that understanding, freely | 
declared, and well understood. 


Mr. LETCHER. That certainly was my un- | 
derstanding, and was one of the reasons which | 
induced me to vote for it, for the purpose of giving 


itatrial. But, if the views avowed to-day are | 
to be carried out, | would vote now, or at any | 
other time, if the opportunity were afforded me, | 
to abolish this Court of Claims and put an end to | 
it. What isthe doctrine which has been avowed 
to-day by the gentleman frem Georgia, [Mr | 
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The motien to reconsider || a pag to discharge the c 
| 


| refuse that application of the party, devolves upon | 


| right, before we undertake to appropwate the 
intended to be final and obligatory upon the two | 


| all that; and I will come to that point in refer- 


It was necessary to have a two- | 





“Warwer;]—and I am rather inclined to think that | 


the gentleman from Alabama [Mr. Waker] takes | 
the same ground? That, wherever the Court of | 


| Claims, after an examination, pronounces a judg- | 
1 . . . . | 
| ment in favor of the claimant, that judgment is | 


to be regarded as conclusive and binding upon 
this House; and all we have to do is then to enter | 
up that judgment and appropriate the money | 
f aim. 
Now, sir, it seems to me that the converse | 
of that rule ought to be the true rule; that if, as | 


| has been said by the gentleman from Ohio, we 
| are the parties who are to decide whether the | 
| money is to be appropriated or not, we have no 


right to delegate that power. I say that a further | 
examinution is demanded of us before we make 


the appropriation; and, when the Court of Claims 


arrives at a regult and reports it to us, our duty 
is to examine into the matter and see whether we | 
concur in the principles upon which it is pred- 


icated, before we appropriate money for the dis- 
| charge of it. 


But gentlemen say that in cases of that sort we | 
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| are concluded, and that we have no right to look | 


into it; yet they say that if this court reject the | 
claim, the party has a right to come back, and, 


| by petition, to institute new proceedings—to begin | 


de novo, although the claim was reported against | 
by the court. Now, I say, if the doctrine is tobe | 


petition is sustained by new and additional proof 
which was not before the court at the time their | 


| decision was pronounced, 


If, in the case of an adverse report from the | 


court, a party comes back here and desires to have | 
| the judgment reconsidered, let a thorough exam- | 
ination be made into the matter by the Commit- | 


tee of Claims first. 
Mr. GIDDINGS. You have no right. 
Mr. LETCHER. So I maintain. But what | 
I say is. the very exercise of that power on our 
part, the very duty which rests upon us not to | 


us at the same time the duty of examining the | 
action of the court, and seeing whether the action | 
of the court is in conformity with our ideas of 


money. 

Mr. HAVEN. The law now provides that the 
bills shall be placed upon the Calendar. 

Mr. LETCHER. Very well. I understand 


ence to the considerations and views of the gen- 
tleman from New York. Now, since he has 
enmepeted that he supposes that these reports from | 
the’Court of Claims shall be placed upon the 
Calendar here, who is going to examine these re- 
ports? Is it not equivalent to an agreement to 
pees the claims, if you are to place them there? | 
sit not equivalent to taking the action of the 
court as final? If all you are to do is to appro- 
priate money, why not do it at once? Why any | 
delay ? 

You cannot get a case examined here, unless 
it be examined by the committee to which it is 
referred. How many members of the House 
undertake to go to the Calendar for the purpose | 
of taking up claims and examining them? eo" 
many? If the views of my friend from New 
York are to prevail in regard to these cases, there 
would be no examination at all. But what does 








he say? He says that this is postponing these 
private claims; that it is denying justice to the 
claimants; that it is delaying their rights here. 
Another gentleman over the way says that, if 
the House will go into the consideration of these 


matters, there are a multitude of the bills now | 


upon the table, which may be readily disposed 
of. Allow me to say to these gentlemen that, if 
the House were not so very much employed in 
squandering away the public lands, in fishing up | 
bills here for the improvement of the rivers and 
harbors. and other matters of that sort, there 
would be a better chance to give private claims 
some sort of consideration. These great matters 
oceupy the timeand attention of this House to the 
exclusion of private bills. They are matters of far 
greater magnitude and importance. They cover 
a much larger surface. They reach the hearts and 
Jeelings of a much larger number of people. Let 





us stop some of these large matters. Let us giy, 
consideration to some of these ivate claim . 
and see if we cannot dispose of them. " 

Mr. COBB, of Alabama. Let us Zo into the 
Kansas matters and negro discussions, and 
them out of the road. 

Mr. LETCHER. I hope, therefore, sir, th 

vs : » Mat 
the decision of the House which has been alread 
made in this matter will stand as its judeme 7. 
and that these bills will be referred to the Com. 
mittee of Claims, and be reported on as other 
claims by that committee. 

Mr. BILLINGHURST. I call for the previ- 
ous question. 

Mr. CAMPBELL, of Ohio. [I ask the gentlo. 
man to withdraw that motion for a few mon: nts 
that I may make a suggestion. I propose to move 
a postponement, till Monday, at two 0’elock, of 
the motion of the gentleman from New York 
{[Mr. Haven,] so that the gentleman from Penn. 
sylvania [Mr. Rircute} may have an opportunity 
on Monday, of trying the strength of his resolu. 
tion to give the Committee of Claims the power 
to report on Friday. : 

Mr. EDIE. Will the gentleman from Ohio 
move to make it a special order? 

Mr. CAMPBELL. It will be in order, if post- 
yoned. 

Mr. BILLINGHURST. 1 withdraw the cal] 
if the gentleman from Ohio will renew it. 

Mr. CAMPBELL. Iwill. I move to post. 
pone the further consideration of the motion of 
the gentleman from New York till Monday, at 
two o’clock. 

Mr. JONES, of Pennsylvania. I merely wish 
to remark to the gentleman from Ohio, that when 
my colleague submitted his proposition I accepted 
it, and believed that it settled the whole question; 
that the committee would simply report each 
class of cases; that, as a matter of course, the re- 
pees would then be printed and placed upon the 

-rivate Calendar, and that that would satisfy all 
parties; I therefore accepted it. If the gentle- 
man thinks we can pass the proposition without 
further debate, I have no objection. 

Mr. CAMPBELL. If thef# be no objection, 
then, to the passage of the resolution, of course 
it is not necessary for me to make the motion to 
postpone. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Ritcuie} asks leave to amend the 
motion to commit, by adding to it the resolutions 
that have been read from the Clerk’s desk. 

Mr. MACE. I would suggest that there is no 
provision in them against putting private bills 
upon their passage when reported. 

Mr. JONES, of Pennsylvania. As I under- 
stand, they are not to be put upon their passage. 

Mr. LETCHER. Very well, then, Gs it be 
amended in that way. 

Mr. COBB, of Alabama. I object. 

Mr. CAMPBELL, of Ohio. If the gentleman 
from Alabama persists in his objection—— 

Mr. COBB. If it be agreed that the bills be 
placed upon the Calendar and not put upon their 
passage, [ shall have no objection. 

Mr. CAMPBELL. I hope that no objection 
will come from the Committee on Public Lands. 

Mr. COBB. Nor any member thereof. 

Mr. CAMPBELL. Norany member thereof. 

Mr. COBB. That does not embrace me. 

Mr. LETCHER. I would make the remark 
that, by the rules of the House, bills making ap- 
peopenatone must go to the Committee of the 

hole, any way. 

Mr. CAMPBELL. I appeal to the gentleman 
from Alabama to withdraw his objection. 

Mr. COBB. I cannot resist. I yield. 

TheSPEAKER. The Chair understands there 
is no objection to the introduction of the resolution. 

Mr. BENSON. I wish to make a single sug- 
gestion which, it seems to me, will meet with the 

eneral approbation of the House. We have 
had, in this debate, allusions made to the misfor- 
tunes of private claimants. I ask—if we are to 
pass this resolution now under consideration— 
why not embrace in the same resolution all 
authority to the standing committees to report on 
the same day private bills, and have them placed 
upon the Private Calendar—not to be debated, not 
to have them put upon their passage—but simply 
to have them placed on the Calendar that they 
may be reached in proper time? a 

In this connection, allow me to state a single 
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